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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO
Plaintiff/Respondent
vs.
Jeffrey Allen Jeske
Defendant/Appellant

)
)
)
)
)
)

SUPREME COURT NUMBER
445 1 2

)

CLERK'S RECORD

APPEAL FROM THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICTD
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
THE HONORABLE CYNTHIA K.C. MEYER DISTRICT JUDGE
FIRST JUDICIAL DISTRICT, PRESIDING

MR. ERIC D. FREDERICKSEN
STATE APPELLATE
PUBLIC DEFENDER
322 EAST FRONT ST, SUITE 570
BOISE, ID 83702

Jeffrey Allen Jeske

MR. LAWRENCE WASDEN
ATTORNEY GENERAL
STATE OF IDAHO
700 W. JEFFERSON, STE 2 1 0
BOISE, ID 83720

44512
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Date: 1 2 /6 /20 1 6

Fi rst Judicial District Court- Kootenai Cou nty

Time: 1 0:30 AM

ROA Report

Page 1 of 5

User: K I PP

Case: C R -20 16 -0000 784 Current Judge: Cynthia K.C. M eyer
Defendant: Jeske, Jeffrey Al len

State of Idaho vs. Jeffrey Allen Jeske
Date

Code

U ser

1 /12 /20 16

NOTE

SASSER

J udge Meyer

To Be Assigned

1 /13 /20 16

NCRF

SASSER

New Case Filed - Felony

To Be Assigned

AFPC

SASSER

Affidavit Of Probable Cause

To Be Assigned

ORPC

SASSER

Order Finding Probable Cause

AFPC

SASSER

Affidavit Of Probable Cause

ORPC

SASSER

Order Finding Probab le Cause

Anna Eckhart

ADFR

SASSER

Advisory Form and Notice of Refusal

To Be Assigned

CRCO

SASSER

Criminal Complaint

Anna Eckhart

H RSC

SASSER

Hearing Scheduled (Arraignment /First
Appearance 01 /1 3 /2 0 1 6 02:00 PM)

Anna Eckhart

STDR

L EGARD

Statement Of Defendant's Rights- D U I

T o Be Assigned

ARRN

L EGARD

Hearing result for Arraignment /First Appearance
scheduled on 0 1/13 /20 16 02:00 P M :
Arraignment I First Appearance

ORPD

LEGARD

Defendant: Jeske, Jeffrey Allen Order Appointing Anna Eckhart
Public Defender Public defender Public
Defender

ORBC

L EGARD

Order Sett ing Bond and Condit ions of Release

Anna Eckhart

SWRT

JLEIGH

Search Warrant Returned

Anna Eck hart

I NVT

JLEIGH

Inventory Of Seized Property

Anna Eck hart

ORPP

JLEIGH

Order Preserving Seized Property

Anna Eckhart

H RSC

HOFFMAN

Hearing Scheduled (Preliminary Hearing Status
Conference 0 1/22 /20 16 0 8:30 AM)

Timothy L. Van Valin

H RSC

HOFFMAN

Hearing Schedu led (Preliminary Hearing
0 1/26 /20 16 01 :30 PM)

Anna Eckhart

HOFFMAN

Notice of Preliminary Hearing Stat us Conference To Be Assigned
and Preliminary Hearing

NAPH

LUCKEY

Notice of Appearance, Request for Timely
Preliminary Hearing, Motion for Bond Reduction
and Notice of Hearing

To Be Assigned

D RQ D

LUCKEY

Defendant's Request For Discovery (DUI)

To Be Assigned

PRQD

RI LEY

Plaint iff's Request For Discovery

To Be Assigned

PRSD

RILEY

Plaintiff's Response To Defendant's Req uest for
Discovery

To Be Assigned

DRSD

RI LEY

Defendant's Response To Discovery

To Be Assigned

STWD

MCCAND LESS

Stipulation Re:substitution Of Counsel And
Withdrawal Of P ublic Defender

To Be Assigned

1 /22 /20 1 6

HRHD

ROBB

Hearing result for Preliminary Hearing Stat us
Timothy L. Van Valin
Conference sched uled on 01 /22 /20 1 6 0 8:30 AM:
Hearing Held

1 /26 /20 1 6

H RH D

ROBB

Hearing result for Preliminary Hearing scheduled Anna Eckhart
on 0 1/26 /2 0 1 6 0 1:30 PM: Hearing Held 44512
Continued

1 /1 4 /20 16

1/1 9 /20 16

1 /20 /20 1 6

Jeffrey Allen Jeske

Judge

Anna Eckhart
To Be Assigned

Anna Eckhart
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Date: 12 /6 /20 16

First Judicial District Court- Kootenai Cou nty

Time : 10: 30 AM

ROA Re port

Page 2 of 5

User: KIPP

Case: CR-20 16 -0000 784 Cu rrent Judge: Cynthia K.C. Meyer
Defendant : Jeske, Jeffrey Allen

State of Idaho vs. Jeffrey Allen Jeske
Judge

Date

Code

User

1/2 7/20 16

HRSC

HOFFMAN

Hearing Scheduled (Preli minary Hearing Status
Confe rence 02 /05 /20 16 08:30 AM)

Robert Caldwe ll

HRSC

HOFFMAN

Hearing Scheduled (Preliminary Hea ring
02 /09 /20 16 0 1:30 PM)

James Combo

HOFFMAN

Not ice of Pre liminary Hearing Status Conference To Be Assigned
and Pre liminary Hearing

H RVC

L UCKEY

Hearing result for Preliminary Hearing scheduled
on 02 /09 /20 16 0 1:30 PM : Hearing Vacated

PHWV

LUCKEY

Hearing result for Preliminary Hea ring Status
Robert Caldwell
Conference scheduled on 02 /05 /20 16 08:30 AM :
Preliminary Hearing Waived (bound Over)

BOUN

LUCKEY

Bound Over

Cynthia K.C. Meyer

O RH D

LUCKEY

Order Holding Defendant

Robe rt Caldwell

2 /8 /20 16

INFO

L UCKEY

Information

Cynthia K . C . Meyer

2 /9 /20 16

H RSC

TBU RTON

Hearing Scheduled (Arraignment in District Court Cynt hia K.C. Meye r
03 /03 /20 16 03:00 PM)

2 /5 /20 16

TBU RTON

Notice of Hearing

James Combo

Cynthia K.C. Meye r

2 /24 /20 16

PSRS

EVANS

Plaintiffs Supple mental Response To Discovery

Cynthia K.C. Meyer

3 /3 /20 16

ARRN

LARSEN

Hea ring result for Arra ignment in Dist rict Court
scheduled on 03 /03 /20 16 03 :0 0 P M :
Arraignment I First Appearance

Cynthia K.C. Meyer

DCHH

LARSEN

Dist rict Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for t his hearing
estimated : under 100 pages

Cynthia K.C. Meye r

PLEA

LARSEN

A Plea is entered for charge: - NG (118 -8004 { F} Cynthia K . C . Meyer
Driving U nder the lnfluence -(Third or Subsequent
Offe nse))

H RSC

LARSEN

Hea ring Scheduled (Pre-Trial Confe rence
05 /19 /20 16 03 :00 PM)

Cynt hia K.C. Meye r

H RSC

LARSEN

Hearing Scheduled ( Jury Trial Scheduled
06 /06 /20 16 09 :0 0 AM) 2 day t rial

Cynt hia K.C. Meye r

NOHG

LARSEN

Not ice Of Pre-Trial Conference And Tria l

Cynthia K . C . Meye r

PSRS

LUCKEY

Plai ntiffs Supplemental Response To Discovery
Regarding Expe rt W itness

Cynt hia K.C . Meyer

W ITP

LUCKEY

W itness List - Plaintiffs

Cynthia K.C. Meyer

MNSP

LUCKEY

Motion To Suppress

Cynt hia K.C. Meyer
Cynthia K.C. Meyer
Cynthia K.C. Meye r

3 /17/20 16

3 /18 /20 16
4 /28 /20 16

NOAC

L UNNEN

Notice Of Assign ment Change

5 /16 /20 16

H RSC

LARSEN

Hearing Scheduled (Motion to Suppress /L imine
0 5 /27 /20 16 08 :0 0 AM) Hammond-30 min

N OTH

MCCAN DL ESS Notice Of Hearing

Cynthia K.C. Meyer

H RH D

LARSEN

Cynt hia K.C . Meye r

5 /19 /20 16

Jeffrey Allen Jeske

Hearing result for Pre -Trial Confe rence
scheduled on 05 /19 /20 16 03:00 PM: Hearing
44512
Held
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Date: 12 /6 /20 16

First Judicial District Court

Time: 10:30 AM

·

User: tCIPP

Kootenai County

ROA Re port

Page 3 of 5

Case: CR-20 16-0000784 Cu rrent Judge:Cynthia K.C . Meyer
Defendant: Jeske, Jeff rey Allen

State of I daho vs. Jeff rey Allen Jeske
Date

Code

U se r

5 /19 /20 16

DCHH

LARSEN

Dist rict Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for t his hearing
estimated: under 100 pages

Cynthia K.C. Meyer

NOHG

LARSEN

Notice Of Trial

Cynthia K.C. Meyer

5 /20 /20 16

M EMS

SANCHEZ

Me morandum In Support Of Motion to Suppress

Cynthia K.C. Meye r

5 /23 /20 16

SUBF

KOZMA

Sub poena Ret u rn /found-AJM

Cynthia K.C. Meye r

5 /24 /20 16

MNCN

SANCHEZ

Motion T o Continue

Cynthia K.C . Meyer

5 /26 /20 16

ORCT

LARSEN

Order To Continue Motion To Suppress

Cynthia K.C . Meyer

CONT

LARSEN

Hearing result for Motion to Suppress /Limine
Cynthia K . C. Meyer
scheduled on 05 /27 /20 16 08:00 AM: Continued
Ha mmond-30 min

H RS C

LARSEN

Hearing Scheduled (Motion to Suppress /Limine
06 /0 1/20 16 11:00 AM) Hammond-30
min-- J U DGE HAYNES TO H EAR

Cynthia K.C . Meyer

MOTN

LUNNEN

Motion To Allow Defendant To Wear Civilian
Clothing At Trial, For Defendant To Appear
Wit hout Shackles And Requiring The Kootenai
County Sheriffs Office To Accept Clothing

Cynthia K.C. Meyer

P RJ I

L U N N EN

Plaintiffs Requested Jury Instructions

Cynthia K.C. Meye r

5 /27 /20 16

PLW L

SANCHEZ

Plaintiffs Second Disclosure of Expert Witness

Cynthia K.C. Meyer

6 /1/20 16

DCHH

SVERDSTEN

Hea ring result for Motion to Suppress /Limine
scheduled on 06 /0 1/20 16 11:00 AM: District
Court Hearing Held
Court Reporter: Kim Hannan
Number of Transcript Pages for this hea ring

Lansing L. Haynes

Cynthia K.C . Meye r

J udge

estimated : 75
Hammond-30 min--J U DGE
HAYNES TO H EAR

6 /2 /20 16
6 /3 /20 16

6 /6 /20 16

MISC

SVERDSTEN

State's Response to Defendant's Motion to
Suppress and State's Supporting B rief

ORDR

SVERDSTEN

Order Allowing Defendant To Wear Civilian
Cynthia K . C . Meyer
Clothing at Tria l for Defendant to Appear Without
Visible S hackles and and Req uiring the Kootenai
County Sheriff s Office to Accept Clothing

DRJI

LUNNEN

Defendant's P roposed Jury Inst ructions

Cynthia K.C . Meyer

BRIE

TB URTON

State's B rief In Support Of Amended Information

Cynthia K.C. Meyer

NOTH

TB URTON

Notice Of Hearing

Cynthia K . C . Meyer

H RSC

TB URTON

Hearing Scheduled (Motion to Amend
06 /06 /20 16 08:30 AM) PA

Cynthia K . C . Meyer

PSRS

EVANS

P laintiffs Supplemental Response To Discovery

Cynthia K.C . Meyer

PSRS

EVANS

P laintiffs Supplemental Response To Discovery

Cynthia K.C. Meyer

AINF

LARSEN

Amended Information

Cynthia K.C. Meyer

HRHD

LARSEN

Hearing result for Motion to Amend scheduled
on 06 /06 /20 16 08:30
44512AM: Hearing Held
Information - PA

Cynthia K.C. Meyer

Jeffrey Allen Jeske
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Date: 12 /6 /2016

First Judicial District Court- Kootenai County

Time: 10 :3 0 AM

ROA Report

Page 4 of 5

User: KIPP

Case : CR-2016-0000 784 Current Judge: Cynt hia K.C. Meyer
Defendant: Jeske, Jeffrey Allen

State of Idaho vs. Jeffrey Allen Jeske
Date

Code

User

6 /6 /2016

DCHH

LARSEN

District Court Hearing Held -- Jury Tria l Day 1
Court Reporte r: Diane Bolan
Number of Transcript Pages for t his hearing
estimated : 175 pages

Cynthia K.C . Meyer

6 /7/20 16

FILE

SANCHEZ

*****New Fi le Created - #2*****

Cynthia K.C. Meyer

JTST

LARSE N

Hearing result f o r Jury Trial Scheduled scheduled Cynthia K.C . Meyer
on 06 /06 /2016 09:00 AM : Jury Tria l Started 2
day trial

DCHH

LARSEN

Dist rict Court Hearing Held --Jury Trial Day 2
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: 153 pages

Cynthia K.C . Meyer

M ISC

LARSEN

Jury Instructions Given

Cynthia K.C. Meyer

VERD

LARSE N

Ve rdict Of Guilty

Cynthia K.C . Meyer

PSI01

LARSEN

Pre -Sentence Investigation Evaluation Ordered & Cynthia K. C. Meyer
Sentencing Date

PSI02

LARSEN

PSI Facesheet Transmitted

Cynthia K.C. Meyer

DRJI

LARSEN

Supple mental Defendant's Requested Jury
Instructions

Cynthia K.C. Meye r

H RSC

LARSEN

Hea ring Scheduled (Sentencing 08 /03 /2016
03 :00 PM)

Cynthia K . C . Meyer

MEMR

LUNN E N

Reimbursement Memorandum

Cynthia K.C. Meyer

6 /10 /2016

MEMR

EVANS

Amended Reimbu rsement Memorandum

Cynthia K.C. Meyer

7/13 /20 16

STIP

LARSEN

Stipulation Motion For Furlough

Cynthia K.C. Meyer

ORDR

LARSEN

Order For Furlough

Cynthia K.C. Meyer

MOTN

SANCHEZ

Stipulated Motionfor Furlough

Cynthia K.C. Meyer

PSIR

LARSEN

P resentence Investigation Report

Cynthia K.C. Meyer

FILE

SANCHEZ

*****New File Created - #2 PS I*****

Cynthia K.C. Meyer

8 /1/20 16

NFUS

SAN CH EZ

Notice of Filing Under Seal

Cynthia K.C. Meyer

8 /3 /2016

SN I C

RILEY

Sentenced To Incarce ration (118 -8004 {F} Driving Cynthia K.C. Meyer
Under the lnfluence -(Third or Subsequent
Offense)) Confinement te rms: Penitentiary
determinate: 7 years. Penitentiary indeterminate :
7 years.

STAT

RILEY

Case status changed : closed pending clerk
action

Cynthia K.C. Meyer

DCHH

TB U RTON

Hearing result for Sentencing scheduled on
08 /03 /2016 03 :00 PM: District Court Hea ring
Held
Court Reporte r: Kim Hannan
Number of Transcript Pages for this hearing
44512
estimated: Under
100

Cynthia K.C. Meyer

6 /8 /2016

7/2 7/20 16

Jeffrey Allen Jeske

Judge

Document sealed

Document sealed

Document sealed
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Date : 12 /6 /20 16

First Judicial District Court· Kootenai Cou n ty

Time : 10:30 AM

ROA Report

Page 5 of 5

User: KIPP

Case: C R-2016-0000784 Current Judge: Cynthia K.C. Meyer
Defendant : Jeske, Jeffrey Allen

State of Idaho vs. Jeffrey Allen Jeske
Date

Code

User

8 /3 /20 16

EXSP

RI LEY

RJN R

RILEY

8 /8 /20 16

JDMT

R I L EY

Judgment - Retained Jurisdiction

8 /22 /20 16

STAT

M EYER

Case status changed (batch process)

9 /13 /20 16

APSC

KIPP

Appealed To The Supreme Court

Cynthia K. C . Meyer

MNPD

KIPP

Motion F o r Appoint ment Of State Appe llate
Public Defender

Cynthia K.C. Meyer

ORST

TB U RTON

Order for appointment of State Appellate Pub lic
Defender

Cynthia K.C. Meye r

ORPD

TBU RTON

Defendant: Jeske, Jeffrey Allen Order Appointing Cynthia K.C. Meyer
Public Defender Public defender Sara B .
Thomas, Appellate Public Defender

9 /23 /20 16

NAPC

SANCHEZ

Notification of Anticipated Prog ra m Completion

10 /4 /20 16

NAPL

KIPP

Notice Of Appeal Due Date From Supreme Court Cynthia K.C. Meyer

9 /16 /20 16

Jeffrey Allen Jeske

Judge
Execution Of Judgment Suspended - (365 Days)
No Recommendation

44512

Cynthia K . C. Meye r
Cynthia K.C. Meyer
Cynthia K.C . Meye r

Cynthia K.C . Meye r
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STA
IN AND FOR THE COUNTY OF KOOTENAI
THE STATE O F I DAHO
Plaintiff,
vs.
Jeffrey A l l e n Jeske
Defenda nt,
DO B:05/03/1956

DEPA R TMENT REPO RT #:16C01 077

.

f��b_9U&? TEN;\J

?.815 J�N

CO U RT CASE #:

)
)

S T'AT[ CF IDAHO

13 At1 9: 43

C'• :::-l r:. DISiRICT COURT

)

PROBABLE CAUSE DECLARATION I N

)

OF WAR RANTLESS AR REST AND/ O R

)

REFUSAL/FAI LURE O F EV I DENTIARY TEST A

)
)

O R DER F I ND I NG PROBABLE CAUSE

SUP

,

t Uif

_____:
State: I D

I , C. HUTCHISON K61, the undersigned, hereby declare and/or otherwise state that the following is true and
correct:
1.

I am a peace officer employed by the Coeur d'Alene Police Department.

2.

The above named defendant was arrested on the 13 day of JANUARY, 2016 at the time of
and/or (check any applicable boxes below)
offense(s) [list offense(s) and code]

0005

for the

0Driving under the influence of alcohol, drugs or other intoxicating substances, Idaho Code 18-8004.
Osecond DUI offense in the l�st ten (10) years, prior off�nse date and location:
. . /{ u � r�.A/,;'T_:T
[8JTwo or more DUI offenses m the last ten (I 0) years, pnor offense dates and locations: Cl-..? 7_ I'
0Driving without privileges, Idaho Code 18-8001.
cc.- 1:7 ··c2 7
0Possession of controlled substance, Idaho Code 37-2732 Ofelony Omisdemeanor
0Possession of paraphernalia, Idaho Code 37-2734A.
0Reckless driving, Idaho Code 49-1401.
0Domestic battery, Idaho Code 18-918.

,.

3.

Location of Occurrence:

4.

The above named defendant was identified as:
D Military ID [8J State ID Card D Student ID Card 0 Driver's License 0 Credit Cards
0 Paperwork found 0 Verbal ID by defendant
D Witness:
identified defendant.
0 Other:

5.

COEU R D'ALENE,

Kootenai County, Idaho.

[8J Actual physical control established by: [8J Observation by declarant D Observation by Officer
D Admission of Defendant to:
, 0 Statement of Witness:
0 Other:
0This is an arrest initiated by a private citizen. The basis for the request for the issuance of a Complaint is
set forth in the police report attached and incorporated herein. The information and statements provided to
me by
, the complaining party, are true and correct to the best of my knowledge.

6.

I believe that there is probable cause that the above described offense(s) was (were) committed by the
defendant based on the following facts: On 01-12-2016 at 2346 h o u rs, I was conducting regular
patrol duties

Revised 8/6/15
Jeffrey Allen Jeske

44512
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o n Sherm a n Ave n u e i n Coeur d'Alene, Koot e n a i Co u nty. I o bserved a truck,
ide ntified as a blue Dodge Da kota bearing Idaho plate K424296, traveling
east-bo und o n Sherm a n with a broken headl ight. I a ctivated my overhead lights
a nd attempted to conduct a traffic stop of the truc k at 2 2 nd Street a nd Sherm a n
Aven ue. T h e truck contin ued o n , turned right o n C D A L a k e Drive, t h e n e ntered t h e
M o bile g a s station parking lot a n d stopped i n a parking sta l l .
I a pproached the truck a nd t h e driver did not imm ediately ro ll down t h e wi ndow
or o p e n the door. I ca l led through the door a n d the driver, identified as
Jeffery Jeske via his Ida h o ID card, eventu a l ly opened the door. He i nitially
did not look at me. W h e n I advised him of t h e reaso n fo r the sto p, he a p p eared

surprised a nd shocked a nd responded in a n excessively co ncerned m a n ne r. When 1

a sked Jeske where he was coming from, he stated he was talking to "Fred" and I
saw him. I exp la i ned I did not see where he came from a nd Jeske responded by
t e l l i ng me he saw me turn a rou nd. His respo nse to the reason fo r the sto p and my
q uestion a bout where h e came from seem ed excessively e motio n a l. When I asked
Jeske for his driver's lice nse a nd proof of i n s u ra nce, he rea ched i nto the
ce nter console a nd produced his registrati o n and proof of insura n ce. He a p peared
to fu mble with the paperwork over the center console. When h e did produce the
paperwork, h e held it o ut in space with his back turned,
causing me to step forward a nd retrieve it. I had to pro m pt Jeske fo r his
driver's lice nse again. H e responded by producing a n Ida ho state ID card a nd
t e l l i ng me he did not have a license. He said it expired a nd he did not re n ew
it. W h e n I a sked Jeske q uestions, there were long pa uses before he answe red. He
m um bled a nd his speech was slu rred, I had to repeatedly cla rify h is responses
due to his low volume. His eyes a p p e a red glassy a nd did not foc u s when directed
at m e . He a pp e a red i n toxicated.
U p o n run n ing Jeske, h is drive r's lice nse ret urned as expired a nd he was req uired
to have an i nte rlo{;k device on his veh icle d u e to prior felony D U I convictio ns.
I re-a pproached Jeske a nd asked him a bout a n interlock device o n his veh icle. He
stated he did n ot have o n e . Jeske cla imed the last time he cons u m ed a lcohol was
5 yea rs prior.
D u e to a bove-m entioned i ntoxication sympto ms, I had Jeske exit the vehicle to
conduct SFST's. He verb a l ly said " n o" prior to exiting, i ndicating h e wou ld
refuse to com plete them. Upon exiting the truck, J eske locked t h e door a n d shut
it. He then t u rned his back to me a nd crossed his a rms. He swayed slightly while

sta nding. H e refused any atte mpt at S FST's. I him I was m e rely trying to talk to

h i m a nd he tu rned a ro u n d to face me. I detected the slight odor of a n a lcoholic
beverage o n J e s ke's person. After a short co nversation, Jeske eve n tually t u rned
a ro u nd o n h is own while I was trying to ta l k to him a nd placed his ha nds behind
h i s back. I placed Jeske u nder arrest for DUI a nd had him walk to my patro l car.
I n oticed he swayed slightly while wal king.
I tra n sported J eske to the PSB. I conducted a mouth check. During the
p re-booking process and 15 m i n ute o bservation pe riod, I read J e s ke his rights

Revised 8/6/15
Jeffrey Allen Jeske

44512
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per M ir a n d a . I played him the ALS advisory a nd gave h i m a form to rea d a lo ng. He
sto pped ta lking a nd merely respo nded to me with fa cial expressions. I expla ined
the b reath sample process to Jeske and req uested a b reath sample from him. He
merely looked at me a nd made no attem pt to provide a sample. I repe atedly
clarified his intenti o n to refuse to provide a breath sa m ple. The i nstru m e nt
eventua lly timed o ut a nd he was ma rked as a refusal.
I asked J eske for co nsent for a blood d raw. He began to shake h is head " no",
then sto p ped a nd looked at me. He did not verba l ly respo nd.

I contacted the o n-ca ll p rosecutor, Casey S i m m o n s. S h e provided the p a pe rwork
for a blood warra nt a n d set up a three-way ca ll with the o n-ca ll judge, J udge
Eckhart. At the request of the judge, I put the p h o ne on spea ker-phone a n d
recorded t h e co urt session o n m y VIEVU. I testifie d t o t h e a bove events a nd
J udge Eck h a rt gra nted a sea rch wa rrant, which was fo rwarded back to m e by
Prosecutor Simmons.
I tra n s ported Jeske to KMC where R N Ashley M iller cond ucted the blo o d d raw using
a n ISP blood draw kit. We com pleted the chain of custody and I later booked the
kit into evidence.
I tra n s p o rted Jeske back to the PSB and booked him for a bove cha rges. I
additio n a l ly issued h i m citation C16502.5 7 for IC49-301(1) I nvalid d river's
license a nd IC49-30 1(3 ) Operate a motor vehicle on a restricted lice nse (fo r
fa i l u re to have an i nte rlock device o n his truck).

DUI DECISION PTS (check applicable boxes a n d give supporting comments)
1810dor of alcoholic beverage:
0Admitted consumption of alcohol:

181Slurred Speech:

181Impaired Memory:

1:8:1Giass/Bloodshot eyes:
0Gaze Nystagmus:
0Walk & Turn:

Done Leg Stand:
00ther:

0Drugs Suspected:

0Drug Recognition Evaluation Performed:
0Accident Involved:

Olnjudes:

181Prior to testing, defendant was substantially informed of the consequences of refusal and failure of the test as

required by Sections 18-8002 and 18-8002A, Idaho Code.

181Defendant was tested for alcohol concentration, drugs or other intoxicating substances. The test(s) was (were)
performed in compliance with Sections 18-8003 and 18-8004(4) Idaho Code and the standards and methods adopted

by the Idaho State Police.

OBAC tested by

using: 0 Intoxilyzer 5000 0LIFELOC FC20 DAleo Sensor Instrument

Serial # of instrument

Revised 8/6/15
Jeffrey Allen Jeske

Other:

44512

9

-BOOKING INFORMATION SHE.

l
KOOTENAI COUNTY PUBLIC SAFETY BUILDING

Booking #
Name ID #

Date

ARRESTEE:

.I-?/·//"

Name

·-

;·- 7..--

Last

/ �"j--

/L.·

Ai:P.tl
'

Locker #
Location
HoldFor:
For DUI Charge:
Was Call Requested
I Was Call Made

/. /
iass·__,..,,;;;,,,11,
~- _
. _~
_ _.9_ -_
.-/-__.._--'--_ _ _ _ _ _ _ _ _ __ _ _ __

-::e>,;-.,;c

c-:')

Home Phone
City/State of Birth

�

;;>

Height�' /C;·

Race

_,1

L

"

/.;

_

State :T />

PHYSICAL DESCRIPTION:
Weight

..,.,,.72'

L/

First

AKA_ _ _ _ __ _ __ __ _ _ __ _ _ _ __ _ _ _ _ _
.

#J;._
Accepted by:
_/5,/l:"'
Agency Report #
BAC
I
Warrant Chec k
Prob. Check
Prob. Officer

Sex /·7'

I

Employer...,...__.."-'
;,_'-"
-~
'--"·~- _ _ __ _ _

Occupation_,,/,
'-';:..'-__,,;
7""
. -4
=~=-- - - - Work Phone #_ __ _ _

Hair i»i7c- Eyes

::.

'Giasses_,t:::_ Contacts� Facial Hair

Scars, Marks, Tattoo's.
Clothing Description

ARRESTING OFFICER INFORMATION:

Date

I Time

of Arrest e

Arresting Officer

,

·-

1.r-

~

I

2.

I

3.

II

Code

t'p ~~~

..::7 / ·c::;

I

-;: '!;.-..-<"

CHARGES AND BAIL:
M /F

/

#

Cha'I\Ff~.S,

./) l.• -:F

5' 0 /

Location
Agency

ARREST TYPE: Q�6N-VIEW

r

~-:..r

L-; c·- / c·

.r· /:>4

-

..,

Arrival at PSB

c�

/

x·. .,

0 WARRANT 0 CITIZEN 0 OTHER
,
Bail
·Sentence
Warrant or Case #
I

I

X' .

,,'

'
''

4.

,I

5.

I

I

I

6.

I

"'

Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect his/her safety or
ability to be held without special attention by jail staff?
Did the arrestee arrive with prescription medication?
VEHICLE INFORMATION:

Vehicle Lie.

/(,; -:'//!'/ij f'(,'

ST

Vehicle Disposition

...-

ErN o, D Yes
CJ 'fio, DYes
�y.·-

(Explain) _ _ _ _ _ _ _ _ __ _ _ __ _

Model

----r--_. t;·

Color(s)�/

I hereby arrest the above named suspect on the charge(s) indicated and request a peace
CITIZEN ARREST:
officer to take him/her into custod . I will appear as directed and sign a
a ainst the person I have arrested.

VICTIM'S RIGHTS INFORMATIONr

Race/Sex
Jeffrey Allen Jeske

Ag

Victims Address:
Yes
No
Business Address:

D

44512

Phone:
Bus. Phone:
10

JAIL SHR# 355 Rev 3/11

IN TilE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF KOOTENAI

THE STATE O F I DA H O
Plaintiff,
vs.
Jeffrey Alle n J eske
Defenda nt,

State: I D

)
)
)
)
)
)
)
)
)

CO U RT CASE #:
DEPARTM ENT REPORT #:16C01077
PROBABLE CAUSE DECLARATION IN SUPPORT

OF WARRANTLESS ARREST AND/O R

REFUSAL/ FA�LU RE O F EVI DENTIARY TEST AND

ORDER F INDING PROBABLE CAUSE

I , C. HUTCID SON K61 , the undersigned, hereby declare and/or otherwise state that the following is true and
correct:
I.

2.

I am a peace officer employed by the Coeur d'Alene Police Department.
The above named defendant was arrested on the 13 day of JANUARY, 2016 at the time of
and/or (check any applicable boxes below)
offense(s) [list offense(s) and code]

0005

for the

ODriving under the influence of alcohol, drugs or other intoxicating substances, Idaho Code 18-8004.
O second DUI offense in the last ten (10) years, prior offense date and location:
. if d c:.·?�>../-A-:7
�Two or more DUI offenses in the last ten (I 0) years, prior offense dates and locations: ;,_,z 7_ /t
0Driving without privileges, Idaho Code 18-8001.
�zs- /7 -a 7
0Possession of controlled substance, Idaho Code 37-2732 Ofelony Omisdemeanor
OPossession of paraphernalia, Idaho Code 37-2734A.
0Reck.less driving, Idaho Code 49-140 1 .
0Domestic battery, Idaho Code 18-918.
COE U R D'ALENE,

3.

Location of Occurrence:

4.

The above named defendant was identified as:
0 Military ID � State ID Card 0 Student ID Card 0 Driver's License D Credit Cards
0 Paperwork found 0 Verbal ID by defendant
0 Witness:
identified defendant.
0 Other:

5.

Kootenai County, Idaho.

� Actual physical control established by: IZJ Observation by declarant 0 Observation by Officer
0 Admission of Defendant to:
, 0 Statement of Witness:
0 Other:
O This is an arrest initiated by a private citizen. The basis for the request for the issuance of a Complaint is
set forth in the police report attached and incorporated herein. The information and statements provided to
, the complaining party, are true and correct to the best of my knowledge.
me by

6.

I believe th at there is probable cause that the above described offense(s) was (were) committed by the
defendant based on t:Ae following facts:_ On 01-12-2016 at 2346 h ours, I was conducting regular
patrol duties

Revised 8/6/15
Jeffrey Allen Jeske
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-

..
o n Sherm a n Aven ue i n Coeur d'Alene, Koote nai Co•Jnty. I o bserved a truck,
identified as a blue Dodge Da kota bearing Idaho plate K424296, traveling
e a st-bound o n S herma n with a broken headl ight. I a ctivated my overhead lights
a nd attempted to condu<;t a traffic stop of the truck at 22nd Street a nd Sherman
Ave n ue. The truck contin ued on, turned right o n CDA Lake Drtve, then entered the
M obile gas statio n parking lot a nd sto pped in a parking sta l l .
I a p proached t h e truck a nd t h e driver did not immediately ro ll dow n the wi ndow
or open the door. I called through the door a n d the driver, identified as
J effery Jeske via his Ida ho ID card, eventua l ly opened the door. He i n itia lly
did not look at me. When I advised him of the reason for the stop, he appeared
s u rprised a nd s h ocked a nd responded in a n excessively con cerned m a n n er. When I
a s ked Jeske w here he was co ming from, he stated he was ta lking to "Fred" a nd I
saw him. I exp la i ned I did not see where he came from and Jeske responded by
te l l i ng me he saw m e turn around. His response to the reason for the stop and my
q u estion a bo ut where h e came from seemed excessively e moti o n a l. When I asked
J eske for his driver's license and proof of i n s u ra nce, he rea ched i nto the
ce nter consol e a nd p roduced his registration a nd proof of i ns u ra n ce. He a ppeared
to fumble with the paperwork over the center console. W h e n he did produce the
p a perwork, he h e ld it o ut in space with his back turned,
ca using me to step forward and retrieve it. I had to prompt J eske for his
driver's license again. H e responded by producing an Ida ho state ID card a n d
telling m e h e did n o t have a licen se. H e said i t expired a n d h e did n o t re n ew
it. When I asked Jeske q uestions, there were long pa uses before he answe red. He
m u m bled a nd. his speech was slurred, I had to repeatedly clarify h i s responses
due to his low volume. H is eyes a ppea red glassy a nd did not focus when d irected
a t me. He a pp e a red i ntoxicated.
U po n run n in g J e s ke, h is driver's l icense ret u rned as expired a nd h e was required
to have an i nterlock device on his ve hicle due to prior felony D U I co nvictions.
I re-a pproached Jeske a nd asked him a bo ut a n i nterlock device o n his vehicle. He
stated he did not have o ne . Jeske claimed the last time he consumed a lco h o l was
5 years prior.
Due to a bove-mentioned intoxication symptoms, I had Jeske exit the veh icle to
co nduct SFST's. He verba l ly said "no" prior to exiting, indicating h e would
refuse to com plete them. Upon exiting the truck, Jeske locked the door a nd shut
it. He then t u rn ed his back to me a nd crossed h is a rms. He swayed slightly while

sta nding. He refused a n y attempt at S FST's. I him I was merely trying to ta l k to

h i m and he turned a ro u n d to face me. I detected the slight odor o f an a lcoholic
beverage o n J e s ke's person. After a short conversation, Jeske even tually t urned
a ro u nd on h is own while I was trying to ta l k to him a nd placed his h a nds be hind
his back. I placed Jeske u nder a rrest for D U I a nd had h im w a l k to m y patrol car.
I n oticed he swayed slightly while walking.
I transported J eske to the PSB. I conducted a mo uth check. D urin g the
pre-booking process and 15 m i n ute observation period, I read J e s ke his rights

Revised 8/6/15
Jeffrey Allen Jeske
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p e r M i ra nda. I p layed him the ALS adviso ry a nd gave h i m a form to read a long. He

stopped ta l king and m e rely responded to me with fa cial expressio ns. I expla ined

t h e breath sample process to Jeske a nd req uested a breath sample from him. He
m e re ly looked at me and made no attempt to provide a sa m p le. I re peatedly

c l a rified h is intention to refuse to provide a breath sample. The instru ment
eventua lly timed out and h e was m a rked as a refusal.
I asked Jeske for consent for a blood draw. He bega n to sha ke his head "no",
t h e n stopped a nd looked a t me. He did not verba l ly respond.
I co n ta cted the on-ca l l prosecutor, Casey Simmons. She provided the p a pe rwork
for a b lood warrant a n d set up a three-way ca l l with the on-ca l l judge, J udge
Eckhart. At the request of the judge, I put the phone on spea ker-p hone and
recorded the court sessio n o n my VIEV U . I testified to the a bove events and

�

J u dge Eckhart granted a search warra nt, whic was forwarded back to m e by
P rosecutor Simmons.
I tra nsported Jeske to KMC where RN Ashley Miller conducted the blood draw using
a n I S P blood draw kit. We completed the chain of custody a nd I later booked the
kit into evidence.
I tra nspo rted Jeske back to the PSB and booked h i m for a bove cha rges. I
additio n a l ly issued him citation C165025 7 for IC49-301(1) Invalid driver's
lice nse and IC49-301(3) Operate a motor vehicle on a restricted lice nse (for
fa i l u re to have an i nterlock device on h is truck).

DUI DECISION PTS (check applicable boxes and give supporting comments)

!ZIOdor of alcoholic beverage:
0Admitted consumption of alcohol:
!ZISiurred Speech:
!ZIImpaired Memory:
!ZIGlass/Bloodshot eyes:
DGaze Nystagmus:
DWalk&Tum:
Done Leg Stand:
Dother:
DDrugs Suspected:
DDrug Recognition Evaluation Performed:
0Accident Involved:
Oinjuries:
�Prior to testing, defendant was substantial.ly informed of the consequences of refusal and failure of the test as
required by Sections 18-8002 and 18-8002A, Idaho Code.
[g!Defendant was tested for alcohol concentration, drugs or other intoxicating substances. The test(s) was (were)
performed in compliance with Sections 18-8003 and 18-8004(4) Idaho Code and the standards and methods adopted
by the Idaho State Police.

DBAC tested by
using: D Intoxilyzer 5000 OLIFELOC FC20 DAleo Sensor Instrument
Serial # of instrument
Other:

Revised 8/6/15
Jeffrey Allen Jeske
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0

Name of person administering BAC test:

OBAC result:
�Blood and/or Urine Test results pending: � Yes 0
� Defendant refused test as follows: BREATH

Date Certification expires:

No

NOTE: THE NAME OF THE DECLARANT AND

SUBMISSION TO

THE DATES MUST BE TYPED BELOW FOR ELECTRONIC
THE COURT. THIS FORM SHOULD THEN BE PRINTED, SIGNED AND SUBMITTED WITH THE
REST OF THE COMPLAINT PAPERWORK.

I certify and declare under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is
true and correct.
DATE:

0 1 / 1 3/201 6 SIGNED:

(N arne and signature of Declarant)

PRINTED NAME: CALEB HUTCHISON

K61

ORDER FINDING PROBABLE CAUSE
, having been arrested without a warrant for the offense(s) of
The defendant,
, and
,
the Court having examined the declaration of
the Court fmds probable cause for believing
, and that the defendant
that said crime(s) has (have) been committed, or in the alternative
committed said crime(s), and that the defendant may be required to post bail prior to being
released.
DATED: This }?�day o

�

A
u.
~

. , 2016.

.

TIME:t1:2.9

~/kJ~2~d

~ -

1!"" ="

(Narne and signature of Judge for First Judicial District of the State of Idaho)

Revised 8/6/15
Jeffrey Allen Jeske
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ITO 3814 (Rev. 04-14)
Supply# 019680909
Issued To:

�

Notice

r.c

(Adviso� .�

.

�us pension for Failure of Evid.enti"''"'' Testing
A Sections 18-8002 and 18-8002A, ldah

de)

unty or Arrest

Date

?�-

Mailing Address

5"

�£>

City

State

Zlp

of Arrest

Time of Arrest

Operating .CMV? 0 Yes (3-lqO
Transporting Hazmat? 0 Yes 13"No

•

Suspension Advisory

·

1. I have reasonable grounds to believe that you were driving or were in actual physical control of a motor vehicle while under the

influence of alcohol, drugs, or other intoxicating substances. You are required by law to take one or more evidentiary test(s) to
determine the concentration of alcohol or the presence of drugs or other intoxicating substances in your body. After submitting to
the test(s) you may, when practical, at your own expense, have additional test(s) made by a person of your own choosing. You do
not have the right to talk to a lawyer before taking aoy evidentiary test(s) to determine the alcohol concentration or presence of
drugs or other intoxicating substances in your body.

2. If you refuse to take or complete aoy of the offered tests pursuant to Section 18-8002, Idaho Code: ·
A. You are subject to a civil penalty of two hundred fifty dollars ($250).
B.

You have the right to submit a written request within seven (7) days to the Magistrate Court of
for a
. hearing to show cause why you refused to submit to or failed to complete and pass evidentiary testing aod why your driver's
license should not be suspended.

C. If you do not request a hearing o.r do not prevail at the hearing, the court will sustain the civil penalty and your license will be
suspended with no driving privileges for one ( 1) year if this is your first refusal; and two (2) years if this is your second refusal
within ten (10) years (unless you meet the provisions of paragraph 4 below.)

I

I

3. If you take aod fail the evidentiary test(s) pursuant to Section 18-8002A, Idaho Code:
A. I will serve you with this NOTICE OF SUSPENSION that becomes effective thirty (30) days from the Date of Service on this
notice suspending your driver's license or driving privileges. If this is your first failure of ao evidentiary test within the last five
(5) years, your driver's Jjcense or driving privileges will be suspended for ninety (90) days with absolutely no driving privileges
of any kind during the first thirty (30) days. You may request restricted non-commercial driving privileges for the remaining
sixty (60) days of the suspension. Restricted driving privileges will not allow you to operate a commercial motor vehicle. If this
is not your first ;failure of an evidentiary test within the last five (5) years, your driver's license or driving privileges will be
suspended for one (1) year with no driving privileges of any kind during that period (unless you meet the provisions of
paragraph 4 below.)
B.

You have the right to an administrative hearing on the suspension before the Idaho Transportation Department to show cause
why you failed the evidentiary test and why your 'driver's license should not be suspended. The request must be made in writing
and received b y the department within seven (7) calt;ndar days from the Date of Service on this NOTICE OF SUSPENSION.
'
You also have the· right to judicial review of the Hearing Officer's decision.

4. · If you .are admitted to a problem solving court program: and have served at least forty-five (45) days of an absolute suspension of

driving privileges, you may be eligible for a restricted permit for the pUipose of getting to and from work, school, or ao alcohol
treatment program.

NOTICE' OF SUSPENSION

II'yon

�ave failed the evidentiary
above,

test(s), youi,.driving privUeges are hereby suspended per #3

commencing thirty

(30) days

from the date of service on this notice.

If a plood or urine test was administered, the department may serve a
Notice ofSuspension upon receipt of the test results.

.

. ... Th.is. S.uspension..torF.aii4Jre.ocRf1.fusat. o.f the t;_vjc!en.tia.ry.T.�st(s) i� separa.te.from .any. other: Suspensipn ......
: 1 :u�· .,. :oldf!Jred by the:6aal1.:, :P/eas'ff.1refer:tb the'baek ef tlris 'Saspen&iQnWtifiter"fof. more· ff.JfOrmat.ian:r:.:.. ·; i"i �·:; ; ,, ..:! , . .

�

�- -::.'

�� ,;

::::·aepartment use only Failure:
Whh�tOp� -"lf failure - to I!D; if refusal - to Court
•
I
. ~f .
Jeffrey Allen Jeske
I~

..
....

:

1" I

~

I

..-.,
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KOOTENAI CO SO
INTOXILYZER - ALCOHOL ANALYZER
SN 6 8 - 0 1 3 3 3 0
MODEL SODDEN
SOLUTION LOT NO. 148D3
D1 / 1 3 / 2 0 1 6
SUB NAME= JE SKE , JEFFREY , A

OPER NAME =HUTCHI SON , CALEB , J

ARRE S T AGENCY=2 8 D 2

TIME
BrAC
TEST
.DOD
D 1 : 0 4 PST
AIR BLANK
INTERNAL S TANDARD S
PAS SED
D 1 :D5 PST
AIR BLANK
.DDD
D 1 : D5 PST
SIMULATOR TEMPERATURE IN RANGE.
D 1 : D 5 PST
.D8 4
SIM CHK #DD 1 4
ACCEPTABLE
D1 : D5 PST
.DDD
AIR BLANK
D 1 : D 9 PST
REFUSED
SUBJECT T E S T
D 1 :D9 PST
. DDD
AIR BLANK
SUBJECT REFUSED TO CONTINUE.

OPERATOR S SIGNATURE

TIME FIR S T OBSERVED

Jeffrey Allen Jeske
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Coeur d'Alene Police

Officer Report for Incident 16CO 1077
Nature:
Location:

Offense Codes:
Received By:
Responding Officers:
Responsible Officer:
When Reported:

DUI
82

DUI
How Received: 0
M.KELLER
Agency: CDA
C.HUTCHISON, J.SCHNEIDER, J.NIELSEN, J.SCHOLTEN, J. RODGERS
Disposition: ACT 01/13/ 16
C.HUTCHISON
Occurred Between: 23:45:00 0 1/ 12/ 16 and 00:08:28 0 1/13/ 16
00:09:23 0 1/ 13/16

Assigned To:

Detail:

Status:

Status Date:

Complainant:
Last:

2301 E SHERMAN AVE
COEUR D'ALENE ID 83814

Address:

930 1
CDAPD

Date Assigned:

**/**/u

Due Date:

Mid:

First:

Address:
Sex:

Race:

Phone:

**/**/**
**/**/**

(208)769-2320

City:

3818 N SCHREIBER WAY
COEUR D'ALENE, ID 838 15

Offense Codes
Reported:
Additional Offense:

NC Not Classified
DUI DUI Alcohol or Drugs

Observed:

Circumstances
VIPR VIPR EVIDENCE STORAGE - CDAPD
SIF Selflnitiated Felony
Unit :

Responding Officers:

C. HUTCHISON
J.SCHNEIDER
J.NIELSEN
J.SCHOLTEN
J. RODGERS
Responsible Officer:
Received By:
How Received:
When Reported:
Judicial Status:

K61
K39
K38
K24
K23

C.HUTCHISON
M.KELLER
0 Officer Report
00:09:23 0 1/ 13/ 1 6
HOLD

Agency:
Last Radio Log:
Clearance:
Disposition:
Occurred between:
and:

Mise Entry:

CDA
**:**: ** **/** /**
1 ARREST REPORT TAKEN
ACT Date: 0 1 / 131 16
23:45:00 0 1/12/16
00:08:28 01/13/ 16

01/13/16

Jeffrey Allen Jeske
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Page 2 of 7

Officer Report for Incident 1 6C01 077

Description :

Modus Operandi:

LOCATION TYPE
DRUGS/LIQUOR

LT
D

Method :

LTl3 HWY/RD/ALLEY
D33

Involvements
Date

Type

Description

Relationship

0 1 / 13/ 1 6
0 1/ 13/ 1 6
0 1/ 13/ 1 6
0 1 / 13/ 1 6
0 1/ 1 3/ 1 6

Name
Name
Name
Cad Call
Property

CDAPD,
JESKE, JEFFREY ALLEN
MILLER, ASHLEY JEAN
00:09:23 0 1/ 13/ 1 6 DUI
WHI Blood Sample ISP 0

Complainant
OFFENDER
MENTIONED
Initiating Call
EVIDENCE

01/13/16

Jeffrey Allen Jeske
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Page 3 of ?

Officer Report for Incident 1 6C01 077

Narrative
c.

Hutchison K 6 1

SUSPECT :
F,

Je f f rey Jeske

IC1B - 8 005 ;

DUI

PRIOR FELONY DUI CONVI CTI ONS
[]

WEAPON INVOLVED

[)
[]

MEDI CAL

( ID ) :

( describe ) :

DOMES T I C VI OLENCE RELATED

[)

(]

TRAN�PORTATION

(]

INJUR I E S

(]

MEDI CAL ATTENTION INVOLVED :

(]

0 1 / 2 7 / 1 0 and 0 8 / 1 3 / 0 7

(]

SHELTER

PAMPHLET OFFERED

( de s c ribe ) :

ON S CENE

CASE SUMMARY :

(]

TRANS PORTED

(]

(]

SELF- SOUGHT

MED I CAL RELEASE OBTAINED

Jef frey Jeske was arre s t e d for f e l ony DUI upon being stopp e d for

having a broken headl ight . He refus e d SFST ' s and breath sampl e s . A warrant was
obtained for a bl ood draw and resul t s are pending lab result s .
NARRATIVE : On 0 1 - 1 2 - 2 0 1 6 at 2 3 4 6 hours ,
on Sherman Avenue in Coeur d ' Alene ,

I was c onduct ing regular patrol dut i e s

Kootenai County .

I ob s e rved a truck ,

ident i f i ed as a blue Dodge Dakota bear ing I daho p l a t e K4 2 4 2 9 6 ,
e a s t - bound on Sherman with a broken headlight .

travel ing

I act ivated my overhead l i ghts

and attemp t e d to conduct a t r a f f i c s t op of the truck a t 2 2nd Street and S herman
Avenue .

The t ruck cont inued on ,

turned right on CDA Lake Drive ,

then ente red the

Mob i l e gas s t a t i on parking lot and s t opped in a parking sta l l .
I approached the t ruck and the driver did not immediately roll down the w i ndow
or open the door .

I c a l led through the door and the drive r ,

ident i f i ed a s

J e f f e ry Jeske v i a h i s Idaho I D card , eventual l y opened the door . H e init i a l ly
did not l ook at me . When I advised him of the reason f or the stop , he appeared
surprised and shocked and re sponded in an exc e s s ively concerned manner . When I
a sked Jeske where he was coming from ,

he stated he was talking to " F red "

and I

saw him . I exp l ained I did not see where he came from and Jeske re sponded by
t e l l ing me he s aw me turn a round . H i s response to the rea s on for the stop and my
ques t ion about where he came from s e emed exc e s s ively emotiona l . When I a sked
Jeske for his driver ' s l i cense and proof of insuranc e ,

he reached into the

c enter cons o l e and produced his reg i s tration and proof o f insurance . He appeared
t o f umb l e w i t h the paperwork over the c enter conso l e .
When he did produ c e the
paperwork ,

he h e l d i t out in space w i t h his back turn e d ,

caus ing m e t o s t ep f o rward and retri eve it . I h a d to p rompt Jeske f o r hi s
driver ' s l i c en s e aga i n . He re sponded by produc ing an I daho state ID card and
t e l l ing me he did not have a l i cens e .
i t . When I a sked Jeske que s t ions ,

He said it expired and he did not renew

there were long pau s e s be fore he answere d . He

mumbl e d and h i s speech was s l urre d ,

I had to repeatedly c l ar i fy h i s responses

due to his l ow volume . H i s eye s app eared glassy and d i d not focus when di rected
at me . He appeared intox i c at e d .
Upon running Jeske , h i s driver ' s l i c en s e returned as exp i red and he was required
t o have an interl ock devi c e on his vehi c l e due to prior f e l ony DUI conv i c t i ons .
I re - approached Jeske and asked him about an int erlock device on his vehi cle .
s t ated he d i d not have one .

He

Jeske c l a i med the l a s t t ime he consumed alcohol was

01/13/16
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Page 4 of 7

Officer Report for Incident 1 6C01 077

5 yea r s prior .
Due to above -ment i oned intoxication sympt oms , I had Jeske exit the vehi c l e to
conduct S F ST ' s . He verb a l l y said " no " prior to exit ing , ind i cat ing he would
refuse to comp l e t e them .
it .

Upon ex it ing the t ruck ,

Jeske locked the door and shut

He then turned his back to me and crossed h i s arms . He swayed sl ightly whi l e

standing . H e refused any attempt at SFS T ' s .
him and he turned around t o face me .

I him I w a s me r e l y trying t o talk t o

I detected the s l ight odor o f a n al coho l i c

beverage o n Jeske ' s p e r s on . Af ter a short conve rsation ,

Jeske eventually turned

around on h i s own whi l e I was trying to t a l k to him and p l a c e d his hands behind
his back . I p l a c e d Jeske under arr e s t for DUI and had him w a l k to my patrol car .
I not i c e d he swayed s l ightly whi l e walking .
I transported Jeske to the PSB .

I conducted a mouth check .

pre - booking proce s s and 1 5 minute obs ervat i on p e riod,
per M i randa .

During the

I read Jeske hi s rights

I p l ayed him the ALS advisory and gave him a f o rm to read al ong . He

stopped t alking and mer e l y responded to me with facial exp r e s s ions . I exp l ained
the breath samp l e proc e s s to Jeske and reque s t e d a breath s ample from him . He
merely l ooked at me and made no attempt t o provide a s ampl e .
c l ari f i e d his intent i on to refuse to provide a breath samp l e .

I repeatedly
The inst rument

eventua l ly t imed out and he was marked as a refusal .
I asked Jeske for consent for a blood draw . He began to shake h i s head " no " ,
then s t opped and l ooked at me .

He d i d not verba l ly respond .

I conta c t ed the on - c a l l prosecutor ,

Casey S immons .

She provided the paperwork

for a b l ood warrant and set up a three- way c a l l with the on - c a l l j udge ,
Eckhart .

At the reque s t of the j udg e ,

Judge

I put the phone on speaker-phone and

recorded the court s e s s i on on my VIEVU . I t e s t i f i ed to the above events and
Judge E ckhart granted a s e arch warrant , which was forwarded back to me by
Pro s e cutor S i mmons .
I transported Jeske to KMC where RN Ashl e y M i l l e r conducted the bl ood draw us ing

an I S P b l ood draw k i t .

We comp l e t e d the chain of custody and I later booked the

kit into evidence .
I transported Jeske back to the PSB and booked him for above charges .
addi t i onally i s sued him c i tation C 1 6 5 0 2 5 7 for I C 4 9 - 3 0 1 ( 1 )
l i c en s e and I C 4 9 - 3 0 1 ( 3 )

I

Inva l i d driver ' s

Operate a motor vehi c l e on a r e s t r i c t ed l i cense

( f or

fai lure to have an int e rlock devi c e on h i s truc k ) .

CASE EVIDENCE :
[X]
BODY CAM

[X]

UPLOADED TO VI PER

[X]

IN- CAR VIDEO

[ ] PHOTOS
[ ] AUDIO
[] UPLOAD TO VI PER LATER

Responsible L E O :

Approved by:

0 1 / 1 3/ 1 6
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Officer Report for Incident 1 6C0 1 0 77

Date

0 1 / 1 3/ 1 6

Jeffrey Allen Jeske

44512
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Officer Report for Incident 1 6C01 077

Page 6 of 7

Property
Property Number:
Item:

Brand:
Year:
Meas:
Total Value:
Owner:
Agency:
Accum Amt Recov:

16-00644
Blood Sample

Owner Applied Nmbr:

ISP
0
DU
$0.00
JESKE JEFFREY ALLEN 44290
CDA COEUR D'ALENE POLICE DEPT
$0. 00

Serial Nmbr:
Color:

WHI

Tag Number:
Officer:

EIS

Storage Location :

**/'H/* *

Date Recov/Rcvd:

Status Date:

Crime Lab Number:
Date Released:

Quantity:

C.HUTCHISON

UCR Status:

UCR:
Local Status:

Model:

Released By:

Amt Recovered :

Released To:

Custody:

**/ "'*/ * *
01/13/16
$0.00
**:"' * : * * * */ * */ **

Reason:
Comments:

ISP blood kit

01/13/16

Jeffrey Allen Jeske
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Officer Report for Incident 1 6C01 077

Page 7 of 7

Name Involvements:
OFFENDER :
Last:

44290
JESKE

First:

JEFFREY

Mid:
Address:

Race:

W

MENTIONED

Last:

Sex:

M

Phone:

(208)446-6673

City:

:506662
MILLER

First:

ASHLEY

Mid:
Address:

Sex:

Race:
Complainant :
Last:

ALLEN
306 E 9TH AVE
POST FALLS, ID 83854

9301
CDAPD

F

Phone:

(253)653-2817

City:

Mid:

First:

Address:
Race:

Sex:

Phone:

JEAN
1 02 N KEYSTONE CT
COEUR D'ALENE, ID 8381 5

(208)769-2320

City:

3818 N SCHREIBER WAY
COEUR D'ALENE, ID 838 1 5

0 1 / 1 3/ 1 6

Jeffrey Allen Jeske
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s r.v :;: Of ro,'\ , 10

Name of person administering BAC test:
0 Date Certification expires:
O BAC result:
[8] Blood and/or Urine Test results pending: [81 Yes 0 No
[81 Defendant refused test as follows: BREATH
NOTE: THE NAME OF THE DECLARANT AND THE DATES MUST BE TYPED BELOW

SUBMISSION TO THE COURT. THIS FORM SHOULD THEN BE PRINTED, SIGNED AND SUBM
REST OF THE COMPLAINT PAPERWORK.

�OU,_N T Y OF KO O i E N A I l S S

r

1Lt0 :

C � iH'i

CO�T

..
.
..
�l

I certify and declare under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is

{_9,......-

true and correct.

DATE: 0l/13/2016 SIGNED:

(Name an-d s ignature of Declarant)

PRINTED NAME: CALEB HUTCHISON K6l

ORDER FINDING PROBABLE CAUSE
, having been arrested without a warrant for the offense(s) of
, and
The defendant,
, the Court finds probable cause for believing
the Court having examined the declaration of
that said crime(s) has (have) been committed, or in the alternative
, and that the defendant
committed said crime(s), and that the defendant may be required to post bail prior to being
released.

�

DATED : This /,3,-be. day o

. , 20 /{,

.

TIME: t::j ; � <;f

(Name and signature of Judge for First Judicial District o f the State of Idaho)

Revised 8/6/15
Jeffrey Allen Jeske

44512
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-

Barry McHugh
Prosecuting Attorney
501 N. Government Way
Coeur d'Alene, ID 83 8 1 5
Telephone:
(208) 446-1 800
(208) 446- 1 833
Facsimile:

S fAT E O f 10,\HO
r; U ry Of
FIU. O:

2� 1 6 JAN f 3 AH I f : 03
c·

u !S f R ! C T COUnT

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 0
IDAHO, IN AND FOR THE COUNTY OF

S A

.

OF

l f

Case No.

STATE OF IDAHO,
Plaintiff

AFFIDAVIT IN SUPPORT
OF PROBABLE CAUSE

Vs

Name: Jeske, Jeffrey Allen
AGENCY CASE NO. 1 6C01 077
Defendant

County of KOOTENAI, STATE OF IDAHO, to :
Detective

Craig V.Buhl, being first duly sworn, deposes and says that:

I am a detective for the Coeur d' Alene Police Department for the City of Coeur d'Alene. The basis
for the request for the issuance of a Criminal Complaint is set forth in the police report attached hereto and
incorporated herein. I further depose and say that I have read the report and all the contents are true and
correct to the best of my knowledge, and that I am the author or that I personally know the author of the
report to be a law enforcement officer whom I believe to be credible and reliable.
DATED this 1 3th day of January, 201 6.

SUBSCRIBED and. SWORN to before me on this 1 3th day of, January 201 6.
"

~

/11,

NOTARY PUBLIC FOR IDAHO
RESIDING AT:
Uq}J rcrf� ��
COMMISSION EXP. JVt1

Jeffrey Allen Jeske
-· -----

44512
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..:-BOOKING INFORMATION SHEL

FKOOTENAI COUNTY PUBLIC SAFETY BUILDING
_

Booking #

ARRESTEE:

/ //"

Name

4/ ·-

Date

Name ID #

Last

T --;r->-

_

/ Y-

Accepted by:
Agency Report #
BAC
Warrant Check
Prob. Check
Prob. Officer

/0
·

£/

--

First

City·-

/r

7�"c;

.9

�

-.P:e::J
- ?-c..:
;:; .-.c___c_-,_
__
- ~
/ /
� - _______ .s

Home Phone

a

City/State of Birth

_:o,? )

v;;---/C-

y,..r-r ~ !,.,

Race

,t.J

- - -·

I ~ - ;-:,;-

;; /

7>,

·c. Sex

II

~- - - Employer......,..___
;,,,~
,~
--:_
/ _ _ _ _ __

/ ,.-. :> / J-State :r /:::>

PHYSICAL DESCRIPTION:

Height�' /C;·

-!""' ·

I

Locker #
Location
Hold For:
For DUI Charge:
Was Call Req uested
Was Call Made

AKA_ _ _ _ _ _ _ _ __ _ __ _ _ _ _ __ _ _ _ _ _ __
Address

~

/'i,,.,..§:✓/ TZ:

Occupation_/'.
_:;,.
_/--:-"_.,,c!.
_ _ _ _ _ Work Phone#_ _ _ __

Hair

Eyes

' Glasses--=:::_ Contacts-----.-a:..L Facial Hair

~-- 2:-

c:..-
r- ,--,.

r

Scars, Marks, Tattoo's.
Clothing Description

/-,.5/
/f-.-

ARRESTING OFFICER INFORMATION:

Date I Time of Arrest e·/ .. /..:.....,
Arresting Officer

1.r-

I

·

CHARGES AND BAIL:
M/ F

/ -6

Code

CD / e.::·

#

Agency

Location ;..:: S e

.,c

2.

_..,

0 WARRANT

ARREST TYPE: GJ1SN-VIEW

7 1

(.;1111:UQe:9

/,-~ -~ -~ l ~

c · /)/-1

/")
L,J
-

l:ffi1l

I

4.

-

I

I

J

..

.:

"�'·

,I'

I

... , I,

I

I

6.

5/
/
�
�...

Arrival at PSB

.......

c� c

//

�

0 CITIZEN 0 OTHER
... ,,,
Warrant or Case #
I ,s:entence
,
"'·

I

5.

/

I

/
71
I
I --

3.

--:,

_,

I

""·-i'

..

c;,Y

!:!
C

--

Is the arresting officer aware of any mental or physical conditions this inmate may have which might affect his/her safety or
ability to be held without special attention by jail staff?
Did the arrestee arrive with prescription medication?

i\i o, 0 Yes
r:J "t\Jo, DYes
G

(Explain)

VEHICLE INFORMATION:

Vehicle Lie.

//.,/ qj?

ST .z-,�-:yR/.''--<---:Make

-

..

Model

Vehicle Disposition

-� Body ----77" ·

·, !

Color(s)

CITIZEN ARREST:

VICTIM'S RIGHTS INFORMATION·
Name:

---

Race/Sex

Jeffrey Allen Jeske

Acre

Victim"s Address:
Yes DNo
Business Address:
44512

Phone:
Bus. Phone:
26

JAIL SHR# 355 Rev 3/11

IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF KOOTENAI
THE STATE O F I DAHO
·

Plaintiff,
vs.

Jeffrey Allen Jeske
Defenda nt,
DO B:05/03/1956

State: I D

)
)
)
)
)
)
)
)
)

CO U RT CASE #:
DEPARTM ENT REPORT #:16C010 77
PROBABLE CAUSE D ECLA RATION IN SUPPORT
OF WARRANTLESS A R R EST AND/O R
REFUSAL/FAILURE O F EVIDENTIARY TEST AN D
ORDER F I N D I N G P RO BA B L E CAUSE

I , C. HUTCHISON K61 , the undersigned, hereby declare and/or otherwise state that the following is true and
correct:
1.

I am a peace officer employed by the Coeur d'Alene Police Department.

2.

The above named defendant was arrested on the 13 day of JANUARY, 20 1 6 at the time of
and/or (check any applicable boxes below)
offense(s) [list offense(s) and code]

0005

for the

0Driving under the influence of alcohol, drugs or other intoxicating substances, Idaho Code 1 8-8004.
Osecond DUI offense in the last ten (10) years, prior offense date and location:
. ff " o ?l/!'.,-../.4:7-'
r8]Two or more DUI offenses in the last ten (10) years, prior offense
dates and locations: J; .z 7_ /t,
•
0Driving without privileges, Idaho Code 18-800 I .
c$ - 1;r -(P 7
0Possession of controlled substance, Idaho Code 37-2732 Ofelony Omisdemeanor
0Possession ofparaphemalia, Idaho Code 37-2734A.
0Reckless driving, Idaho Code 49-140 1 .
0Domestic battery, Idaho Code 1 8-91 8.
_

3.

Location of Occurrence: COE U R D'ALENE, Kootenai County, Idaho.

4.

The above named defendant was identified as:
D Military ID � State ID Card D Student ID Card D Driver's License 0 Credit Cards
D Paperwork found 0 Verbal ID by defendant
identified defendant.
0 Witness:
D Other:

5.

[8J Actual physical control established by: � Observation by declarant D Observation by Officer
0 Admission of Defendant to:
, 0 Statement of Witness:
0 Other:

OThis is an arrest initiated by a private citizen. The basis for the request for the issuance of a Complaint is
set forth in the police report attached and incorporated herein. The information and statements provided to
me by
, the complaining party, are true and correct to the best of my knowledge.
6.

I believe that there is probable cause that the above described offense(s) was (were) committed by the
defendant based on the following facts:.. On 01-12-2016 at 2346 h o u rs, I was con d u cting regular
patrol d uties

Revised 8/6!15
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on Sherm a n Avenue in Coeur d 'Alene, Koote nai County. I observed a truck,
identified as a b l ue Dodge Da kota bea ring I d a ho plate K424296, traveling
east-bo und on Sherm a n with a broken hea d l ight. I activated my overhead l ights
a nd attempted to co n d u ct a traffic stop of the truck at 22nd Street and Sherman
Aven ue. The truck conti n ued on, tu rned right on CDA Lake D rive, then entered the
M o b i le gas station pa rking lot and sto pped in a pa rking sta l l .
I a pproached the truck a n d t h e d river d i d not immed iately ro ll d o w n the wi ndow
or o pen the door. I cal led through the door a nd the d river, i d entified as
Jeffery Jeske via h is I d a h o ID card, eventu a l ly opened the d o o r. He initia l l y
did n o t l o o k at me. When I advised him o f the reason for t h e stop, he appeared
surprised a n d s hocked a n d responded in a n excessively co ncerned manne r. When I
asked Jeske where he was co ming from, he stated he was ta l king to " Fre d " and I
saw him. I expl a i ned I d i d not see where he came from a n d Jeske responded by
telling me he saw me turn a ro u n d . His response to the reas o n fo r the stop and my
q uestion a bout where he ca me from seemed excessively e motion a l . When I asked
Jeske for his d river's license a n d proof of insura nce, he reached i nto the
center console a nd pro d u ced his registration and proof of insura n ce. He a p peared
to fumble with the pa perwork over the center console. When he d i d pro duce the
paperwork, he held it out in space with his back turned,
causing me to step forward a nd retrieve it. I had to prompt Jeske for his
d river's l icense again. H e responded by pro d ucing an Idaho state I D card a n d
tel l i ng m e he d id not have a license. H e said i t expired a n d h e d i d not renew
it. When I asked Jeske q uestions, there were long pa uses before he a nswered. He
m u m bled a n d. his speech was s l u rred, I had to repeatedly c l arify h i s responses
d u e to his low volume. H is eyes a ppea red glassy a n d d id not focus when d irected
at me. He appeared i ntoxicated.
U po n ru n n i ng Jeske, his d river's license retu rned as expired a n d he was req u i red
to have an inte rlock device on his vehicle d ue to prio r felony D U I convictions.
I re-a pproached Jeske a nd asked him a bout an interlock device o n his veh icle. He
stated he did n ot have one. Jeske claimed the last time he consumed a lcohol was
5 years prior.
Due to a bove-mentioned intoxication symptoms, I had Jeske exit the veh icle to
con d uct SFST's. He verbally said " no" p rior to exiting, indicating h e would
refuse to comp lete them . Upon exiting the truck, Jeske locked the door and shut
it. H e then turned his back to me a n d crossed his a rms. He swayed slightly while
stan ding. H e refused any atte m pt at SFST's. I him I was merely try i ng to t a l k to
h i m and he turned a ro u n d to face me. I d etected the slight odor of an a l co holic
beverage on J eske's. person. After a short conversation, Jeske eventually t urned
a ro und on his own while I was trying to ta lk to him a nd placed his hands be hind
h is back. I placed Jeske u nder a rrest for DUI and had him w a l k to my patrol car.
I n oticed he swayed slightly while walking.
I tra nsported J eske to the PSB. I conducted a mouth check. D uring the
p re-booking p rocess a n d 15 min ute o bservatio n period, I rea d Jeske his rights

Revised 8/6/15
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per M i ra n d a . I played him t h e ALS adviso ry and gave him a form to read a long. He
sto pped ta l ki ng and m e re ly responded to me with facial expressio ns. I expla ined
t h e breath sam ple process to Jeske a n d req uested a breath sample from him. He
m e re ly looked at me a n d m ade no attempt to provide a sa mple. I repeatedly

c l a rified his intention to refuse to provide a breath sam ple. The instrument
eventua l ly timed out and h e was marked as a refusa l.
I a sked J eske for conse nt fo r a blood d raw. He bega n to sha ke his head " no",
then stop ped a n d looked a t me. He did not verba lly respond.
I contacted the on-ca l l prosecutor, Casey Simmons. She provided the p a pe rwork
for a blood warrant a n d set up a th ree-way call with the on-ca l l judge, J u dge
Eckhart. At the request of t h e judge, I put the pho ne on speaker-phone a n d
recorded t h e c o u rt session o n my VI EVU. I testified to the a bove events a n d
J u dge Eckhart granted a sea rch warrant, which w a s forwa rded b a c k t o m e by
'
P rosecutor Simmons.
I t ra nsported Jeske to K M C where RN Ashley Miller con d ucted the b lood draw using
a n ISP blood d raw kit. We co mpleted the chain of custody a n d I later booked the
kit i nto evidence.
I tra nsported Jeske back to the PSB a nd booked him for a bove cha rges. I
a d d itio na lly Issued h i m citation C1650257 for IC49-301(1) I nvalid d river's
l icense a n d I C49-301 ( 3 ) Operate a moto r vehicle on a restricted lice nse (for
fai lure to have a n inte rlock device on his truck).

DUI DECISION PTS (chrck applieablc: box es and Jjn .sapp1:11-tiH eommit.ats)

i:8:10dor of alcoholic beverage:
0Admitted consumption of alcohol:
i:8:1Slurred Speech:
i:8:1Impaired Memory:
i:8:1Glass/Bloodshot eyes:
0Gaze Nystagmus:
0Walk & Tum:
Done Leg Stand:
00ther:
0Drugs Suspected:
0Drug Recognition Evaluation Performed:
0Accident Involved:
Dinjuries:
1:8:1Prior to testing, defendant was substantially informed of the consequences of refusal and failure of the test as
required by Sections 1 8-8002 and 1 8-8002A, Idaho Code.
l:8JDefendant was tested for alcohol concentration, drugs or other intoxicating substances. The test(s) was (were)
performed in compliance with Sections 1 8-8003 and 1 8-8004(4) Idaho Code and the standards and methods adopted
by the Idaho State Police.
OBAC tested by
using: D Intox:ilyzer 5000 OLIFELOC FC20 DAleo Sensor Instrument
Serial # of instrument
Other:

Revised 8/6/15
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•<C"

i.•

0 Date Certification expires:
Name of person administering BAC test:
0BAC result:
[gjB!ood and/or Urine Test results pending: [gJ Yes 0 No
[gJ Defendant refused test as follows: BREATH
NOTE: THE NAME OF Tiffi DECLARANT AND Tiffi DA1ES MUST BE TYPED BELOW FOR ELECTRONIC

SUBMISSION TO Tiffi COURT. TillS FORM SHOULD TiffiN BE PRINTED, SIGNED AND SUBMITTED WITH Tiffi
REST OF Tiffi COMPLAINT PAPERWORK.

I certify and declare under penalty of perjury pursuant to the law of the State of Idaho that the foregoing is
true and correct.

DATE: 0 1/1 3/20 16 SIGNED:
(Name and signature of Declarant)
PRINTED NAME: CALEB HUTCIDSON K6 1

ORDER FINDING PROBABLE CAUSE
, having been arrested without a warrant for the offense(s) of
The defendant,
, and
the Court having examined the declaration of
, the Court finds probable cause for believing
that said crime(s) has (have) been committed, or in the alternative
, and that the defendant
committed said crime(s), and that the defendant may be required to post bail prior to being
released.
DATED: This

day of

TIME:

' 20

(Narne and signature of Judge for First Judicial District of the State of Idaho)

Revised 8/6/15
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Notice

3814 (Rev. 04-14)

ITO

Supply # 019680909
Issued To:

<)us pension for Failure of Evid_enti·

cj&.

•

Testing.

(Advisor > . or Sections 18-8002 and 1 8-8002A, ldah�.o jode)

County of Arrest

Date of Arrest

Maillng Address

of Arrest

Operating CMV? 0 Yes �
Transporting Hazmat? 0 Yes �o

State

City

Time

Suspension Advisory

·

1. I have reasonable grounds to believe that you were driving or were in actual physical control of a motor vehicle while under the

influence of alcohol, drugs, or other intoxicating substances. You are required by law to take one or more evidentiary test(s) to
determine the concentration of alcohol or the presence of drugs or other intoxicating substances in your body. After submitting to
the test(s) you may, when practical, at your own expense, have additional test(s) made by a person of your own choosing. You do
not have the right to talk to a lawyer before taking any evidentiary test(s) to determine the alcohol concentration or presence of
drugs or other intoxicating substances in your body.

2. If you refuse to take or complete any of the offered tests pursuant to Section 1 8-8002, Idaho Code: ·
A. You are subject to a civil penalty of two hundred fifty dollars ($250).
B. You have the right to submit a written request within seven (7) days to the Magistrate Court of

for a
. hearing to show cause why you refused to submit to or failed to complete and pass evidentiary testing and why your driver's
license should not be suspended.

C. If you do not request a hearing or do not prevail at the hearing, the court will sustain the civil penalty and your license will be
suspended with no driving privileges for one (1) year if this is your first refusal; and two (2) years if this is your second refusal
within ten (10) years (unless you meet the provisions of paragraph 4 below.)
3. If you take and fail the evidentiary test(s) pursuant to Section

1 8-8002A, Idaho Code:

A. I will serve you with this NOTICE OF SUSPENSION that becomes effective thirty (30) days from the Date of Service on this
notice suspending your driver's license or driving privileges. If this is your first failure of an evidentiary test within the last five
(5) years, your driver's license or driving privileges will be suspended for ninety (90) days with absolutely no driving privileges
of any kind during the first thirty (30) days. You may request restricted non-commercial driving privileges for the remaining
sixty (60) days of the suspension. Restricted _driving privileges will not allow you to operate a commercial motor vehicle. If this
is not your first failure of an evidentiary test within the last five (5) years, your driver's license or driving privileges will be
suspended for one (1) year with no driving privileges of any kind during that period (unless you meet the provisions of
paragraph 4 below.)

B. You have the right to an administrative hearing on the suspension before the Idaho Transportation Department to show cause
why you failed the evidentiary test and why your driver's license should not be suspended. The request must be made in writing
and received by the department within seven (7) call;ndar days from the Date of Service on this NOTICE OF SUSPENSION.
You also have the right to judicial review of the Hearing Officer's decision.

·

4. · If you .are admitted to a problem solving court program and have served at least forty�five (45) days of an absolute suspension of
driving privileges, you-may be eligible for a restricted permit for the purpose of getting to and from work, schooL or an alcohol
treatment program.

NOTICK OF SUSPENSION u·you �ave failed the.evidentiary

test(s), your driving privileges ar� hereby suspended per #3 above,
commencing thirty (30) days from the date of service on this notiee.

If a blood or urine test was administered, the department may serve a
ofSuspension upon receipt of the test results.

Notice

This. S.uspension.. .for.Failt,�rf!J. . or.Rf!J.fusal .of the E_vjdenti;u:y .Test(s) is separate..from .any. other Suspensi.c;m

' 1 ·, �-,�,�� ·;· :ali::l�red by �the•-Gourl: '.P/ease 'refer to.the··baek of this ,SuspensiQnW'fitite,far· more· iilformatiom.; ·:<. ·; ) .. :;-:,·� ! ,· . , , . . ,
_ .

•

use

only

Failure:

Whtt�CO�y -"''f failure - to l!r'D; if refusal - to Court
' ��

··

·.-.- :

l

� . ':Jeske
). �. . ... � � _ � ) ��' � ·.
� �: l: ;_ ··� Jeffrey Allen
·

'� •

·

•

';��...

Pink Copy - to CGiuit�� •\>�did�iio'&sbpY,�·�ih)nv�:··.',-::·<· : >� · ,; ,�_.,. :;.
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KOOTENAI CO SO
INTOXILYZER - ALCOHOL ANALYZER
SN 6 8 - 0 1 3 3 3 0
MODEL 5 0 0 0 EN
SOLUT ION LOT NO . 1 4 8 0 3
01 / 1 3/201 6
SUB NAME= JE SKE , JEFFREY , A

OPER NAME=HUTCH I SON , CALEB , J
ARRE ST AGENCY= 2 8 0 2
BrAC
TEST
. 000
AIR BLANK
PAS SED
INTERNAL S TANDARD S
AIR BLANK
. 000
S IMULATOR T EMPERATURE I N RANGE .
S IM CHK # 0 0 1 4
. 084
ACCEPTABLE
. 000
AIR BLANK
REFUSED
SUBJECT T E S T
AIR BLANK
. 000

T IME
0 1 : 0 4 PST
0 1 : 0 5 PST
0 1 : 0 5 PST
0 1 : 0 5 PST
0 1 : 0 5 PST
0 1 : 0 9 PST
0 1 : 0 9 PST

SUB JECT REFUSED TO CONT INUE .

OPERATORS S I GNATURE

T IME FIRST OBSERVED

Jeffrey Allen Jeske
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Coeur d'Alene Police

Officer Report for Incident 16CO 1 077
Nature:
Location :

Offense Codes:
Received By:
Responding Officers:
Responsible Officer:
When Reported:

DUI
82

DUI
M.K.ELLER
How Received: 0
Agency: CDA
C.HUTCHISON, J.SCHNEIDER, J.NIELSEN, J.SCHOLTEN, J. RODGERS
Disposition: ACT 0 1/ 13/ 1 6
C.HUTCHISON
Occurred Between: 23:45:00 0 1/ 1 2/ 1 6 and 00:08:28 0 1 / 1 3/ 1 6
00:09:23 0 1/ 13/ 1 6

Assigned To:

Detail:

Status:

Status Date:

Complainant:
Last:

230 1 E SHERMAN AVE
COEUR D'ALENE ID 838 14

Address:

930 1
CDAPD

Date Assigned:

**/**/**

Due Date:

Mid:

First:

Address:
Sex:

Race:

Phone:

* */**/**
**/**/**

(208)769-2320

City:

38 1 8 N SCHREIBER WAY
COEUR D'ALENE, ID 838 1 5

Offense Codes
Reported :
Additional Offense:

NC Not Classified
DUI DUI Alcohol or Drugs

Observed:

Circumstances
VIPR VIPR EVIDENCE STORAGE - CDAPD
S IF Self lnitiated Felony
Unit :

Responding Officers:

C.HUTCHISON
J.SCHNEIDER
J.NIELSEN
J.SCHOLTEN
J. RODGERS
Responsible Officer:
Received By:
How Received:
When Reported:
Judicial Status:

K6 1
K39
K38
K24
K23

C.HUTCHISON
M.KELLER
0 Officer Report
00:09:23 0 1 / 13/ 1 6
HOLD

Agency:
Last Radio Log:
Clearance:
Disposition:
Occurred between:
and :

Mise Entry:

CDA
**:**:** * */**/**
1 ARREST REPORT TAKEN
ACT Date: 0 1113/ 1 6
23 :45:00 0 1/ 1 21 1 6
00:08:28 0 1113/ 1 6

0 1 /1 3/ 1 6

Jeffrey Allen Jeske
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Officer Report for Incident 1 6C01 077

Modus Operandi:

LT
D

Description :

Method :

LOCATION TYPE
DRUGS(LIQUOR

LT13 HWYIRD/ALLEY
D33

Involvements
Date

Type

Description

Relationship

01/13/16
01/13/16
01/13/16
01/13/16
01/13/16

Name
Name
Name
Cad Call
Property

CDAPD,
lliSKE, lliFFREY ALLEN
MILLER, ASHLEY mAN
00:09:23 01/13/16 DUI
WHI Blood Sample ISP 0

Complainant
OFFENDER
MENTIONED
Initiating Call
EVIDENCE

0 1 / 1 3/16

Jeffrey Allen Jeske
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Officer Report for Incident 1 6C0 1 077

Narrative
C.

Hutchi son K 6 1

SUSPECT :
F,

Jef f r ey Jeske

IC18 - 8 0 0 5 ;

DUI

PRIOR FELONY DUI CONVI CTIONS

[]

WEAPON INVOLVED

[]
[]

MEDI CAL

[]
[)
[]

( ID ) :

0 1 / 2 7 / 1 0 and 0 8 / 1 3 / 0 7

( describe ) :

DOMESTIC VIOLENCE RELATED

INJUR I E S

[]

[]

TRANSPORTATION

SHELTER

[]

PAMPHLET O F FERED

( de s crib e ) :

MEDI CAL ATTENTION INVOLVED :

[]

ON SCENE

TRANSPORTED

[)

S E L F - S OUGHT

[]

MEDICAL RELEASE OBTAINED

CASE SUMMARY : J e f f rey Jeske was arrested for f e l ony DUI upon being stopp e d for
having a broken headl ight . He refused SFST ' s and breath s amp l e s . A warrant was
obta ined for a b l ood draw and resu l t s are pending lab resul t s .
NARRAT IVE : On 0 1 - 1 2 - 2 0 1 6 at 2 3 4 6 hours , I was c onduct ing regular patrol duties
on Sherman Avenue in Coeur d ' Alene , Kootenai County . I observed a truck ,
ident i f i ed as a blue Dodge Dakota bearing Idaho plate K4 2 4 2 9 6 ,
e a s t - bound on Sherman with a broken headl i ght .

t ravel ing

I a c t i va t ed my overhead l i ght s

and attemp t e d to conduct a traffic s t op of the t ruck at 2 2nd Street and Sherman
Avenue . The truck continued on , turned right on CDA Lake Drive ,
Mob i l e gas s t a t i on parking l ot and s topped i n a parking s t a l l .

then ent ered the

I approached the truck and the driver did not immediately roll down the window
o r open the door .

I c a l l e d through the door and the drive r ,

J e f f ery Jeske v i a h i s Idaho I D card ,
did not l ook at me .

ident i f i ed a s

eventual ly opened the door .

He init i a l ly

When I advi sed him of the reason f or the s t op ,

he appeared

surprised and shocked and re sponded in an exc e s s ively concerned manner . When I
asked Jeske where he was coming from , he stated he wa s talking to " Fred " and I
s aw him . I exp l ained I di d not see where he c ame from and Jeske re sponde d by
t e l l ing me he saw me turn around . H i s response t o the reason for the stop and my
que s t i on about where he came f rom s e emed exc e s s ively emotiona l . When I a sked
Jeske for his driver ' s l i c en s e and proof of insuranc e , he reached into t h e
c enter cons o l e a n d produced his reg i s t ration and proo f o f insurance . H e appeared
t o fumble with the paperwork over the cent e r consol e .
When he did produ c e the
paperwork , he he l d it out i n space w i t h his back turn e d ,
c aus ing m e t o step f o rward and ret rieve it . I h a d to p rompt J e s k e f o r hi s
driver ' s l i c en s e agai n . He re sponded by producing an I daho stat e ID card and
t e l l ing me he di d not have a l i c ens e . He said it expired and he did not renew
i t . When I asked Jeske que s t i ons , there were l ong paus e s be fore he answe r e d . He
mumbl ed and his speech was s lurred , I had to repeatedly c l arify his re sponses
due to his l ow volume . His eyes appeared glassy and d i d not focus when d i rected
at me . He appeared intoxi c at e d .
Upon runn ing Jesk e ,

h i s driver ' s l i c ense returned a s expired and h e was r e quired
t o have an int e r l oc k devi c e on his vehi cle due to prior f e l ony DUI convic t ions .
I re- approached Jeske and a sked him about an interlock device on his vehi c l e . He

s t ated he did not have one .

Jeske c l aimed the l a s t t ime he consumed alcohol was

01/13/16

Jeffrey Allen Jeske

44512

35

Page 4 of l

Officer Report for Incident 1 6C01 077

5 years prior .
Due to above - ment i oned intoxicat i on symp t oms ,
conduct S FS T ' s .

I had Je ske exit the veh i c l e to

He verb a l ly said " n o " prior to exiting ,

refuse to comp l e t e them . Upon ex i t ing the truck ,
it .

indi cat ing he would

Je ske locked the door and shut

He then turned hi s back to me and cro s sed h i s arms . He swayed s l ight l y whi l e

s t anding . H e refused any attempt a t S FST ' s .
him and he turned around t o face me .

I him I was merely t rying t o t alk t o

I detected the s l ight odor of a n a l cohol i c

beverage on Jeske ' s p e rs on . After a short conversat ion ,

Je ske eventual ly turned

a round on his own whi l e I was trying to t a lk to him and p l aced his hands behind
his back .

I p l a c e d Je ske under arre s t for DUI and had him wa l k to my patrol car .

I not i c e d he swayed s l ight ly while walking .
I transported Jeske to the PSB .

I conduc t e d a mouth check .

pre- booking proc e s s and 1 5 minute observat ion p e riod ,

During the

I read Jeske h i s :r· i SJ h L �

per M i randa . I p l ayed him the ALS advisory and g ave h i m a form to read al ong . H e
s t opp e d t alk ing and mer e l y responded to me w i t h fac i a l expre s s ions . I exp l ained
the breath samp l e proc e s s to Jeske and reques t e d a bre ath samp l e from him . He
merely l ooked at me and made no att empt t o provide a s ampl e .

I repeatedly

clari f i e d his intent i on to refuse t o provide a breath samp l e . The instrument
event u a l l y t imed out and he was marked as a refusal .
I asked Jeske f or cons ent for a bl ood draw .

He began to shake h i s head " no " ,

then s t opped and l ooked at me . He d i d not verba l ly respond .
I cont acted the on - ca l l prosecutor ,

Casey S immons .

She provided the paperwork

for a b l ood warrant and s e t up a three -way c a l l with the on - c a l l j udge , Judge
Eckhart . At the reque s t o f the j udg e , I put the phone on speak e r - phone and
recorded the court ses s i on on my VIEVU .
Judge Eckhart granted a s earch warrant ,

I t e s t i f ied t o the above events and
which was forwarded back to me by

Pros e cutor S immons .
I transported Jeske to KMC where RN Ashl e y M i l l e r conducted the blood draw using

an I S P blood draw kit .

We completed the chain of custody and I l at e r booked the

k i t into evidenc e .
I transported Jeske back to the PSB and booked him f o r above charge s .
addi t i onally i s sued him c i t ation C l 6 5 0 2 5 7 for I C 4 9 - 3 0 1 ( 1 )
l i cense and I C4 9 - 3 0 1 ( 3 )

I

Inva l i d driver ' s

Operate a motor vehi c l e on a r e s t r i c t e d l i cense

( f or

f a i lure to have an int e rl ock devi c e on h i s truc k ) .

CASE EVI DENCE :

[X]
[X]

BODY CAM
UPLOADED TO VIPER

[X]

IN- CAR VIDEO

[ ] AUDI O
PHOTOS
[]
[ ] UPLOAD TO VI PER LATER

Responsible LEO:

Approved by:

0 1 / 1 3/ 1 6
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Date

01/13/16

Jeffrey Allen Jeske
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Officer Report for Incident 1 6C01 077

Page 6 of 7

Property
Property Number:
Item:

Brand:
Year:
Meas:
Total Value:
Owner:
Agency:
Accum Amt Recov:

1 6-00644
Blood Sample

Owner Applied Nmbr:

ISP
0
DU
$0.00
JESKE JEFFREY ALLEN 44290
CDA COEUR D'ALENE POLICE DEPT
$0.00
EIS

Color:

WHI

Tag Number:
Officer:

Storage Location:
Status Date:

Crime Lab Number:
Date Released:

Quantity:
Serial Nmbr :

C.HUTCHISON

UCR Status:

UCR:
Local Status:

Model:

**/*""/**

Date Recov/Rcvd:

Released By:

Amt Recovered:

Released To:

Custody:

u;u;u

01/13/16
$0.00
**:** :** * */**/**

Reason:
Comments:

ISP blood kit

Olii3n6

Jeffrey Allen Jeske
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Page 7 of 7

Name Involvements :
44290
JESKE

OFFENDER :
Last:

Race:

JEFFREY

Mid:
Address:

w

MENTIONED

First:

Sex:

M

Phone:

(208)446-6673

City:

ASHLEY

Mid:

ALLEN
306 E 9TH AVE
POST FALLS, ID 83854

:506662

Last:

MILLER

First:

Address:
Sex:

Race:
Complainant :
Last:

930 1
CDAPD

F

Phone:

(253)653-28 1 7

City:

Mid:

First:

Address:
Race:

Sex:

Phone:

JEAN
102 N KEYSTONE CT
COEUR D'ALENE, ID 83815

(208)769-2320

City:

3 8 1 8 N SCHREIBER WAY
COEUR D'ALENE, ID 838 1 5

0 1 / 1 31 1 6
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Governmenf Way/P.O. Box 9000
Coeur d�Alene, ID 8381 6-9000
Telephone Number: (208) 446-1 800
Fax Number: (208) 446-21 68

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Case No. CR-F1 6Plaintiff,

vs.

CRIMINAL COMPLAINT

JEFFREY ALLEN JESKE

Agency Case: 1 6C01 077

Defendant.

duly

s-wom ·

, that the above named defendant did commit the crime(s) of:

OPERATING

A MOTOR VEIDCLE WIDLE UNDER THE INFLUENCE OF ALCOHOL

a Felony,

Idaho Code § 1 8-8004, 1 8-8005(6), 1 9-25 1 4, committed as follows:
That the defendant, JEFFREY ALLEN JESKE, on or about the 1 3th day of January,
201 6, in the County of Kootenai, State of Idaho, did drive and/or was in actual physical control
of a motor vehicle, on or at a street, highway, intersection or other place open to the public while
under the influence of alcohol and/or intoxicating substance, all of which is contrary to the form,
force and effect of the statute in such case made and provided and against the peace and dignity
of the people of the State of Idaho. Said complainant therefore prays for proceedings according
to law.
Jeffrey Allen Jeske

Page

1

of 2

CRIMINAL COMPLAINT
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PART II
The Comphiinant further informs the court that the defendant, .JEFFREY ALLEN
JESKE,

was previously convicted of a violation of Idaho Code § 1 8-8004 once within fifteen ( 1 5)

years of the above date, to-wit: a conviction on 08-1 3-07, CR-2007-3053 , Kootenai County,
Idaho, and a conviction on 0 1 -27- 1 0, CR-2009-25399, Kootenai County, Idaho, all of which is
contrary ·to the form, force and effect of the statute in such case made and provided and against
the peace and dignity of the People of the State of Idaho.
PART III
The Prosecuting Attorney further informs the Court that the defendant, JEFFREY
ALLEN JESKE, while committing the offense(s) of Operating a Motor Vehicle While Under the
Influence of Alcohol as charged in the Complaint, had been previously been convicted of at least
two (2) separate felony offenses, and, pursuant to I.C. § 1 9-25 1 4, is properly considered a
persistent violator. Defendant's previous convictions consist of the following felony offenses:
1)

Driving Under the Influence o f Alcohol, First District Court, State o f Idaho, Case
No. F09-253 99, date of Judgment and Sentence 0 1 -27- 1 0.

2)

Driving Under the Influence of Alcohol, First District Court, State of Idaho, Case
No. F07-3053 , date of Judgment and Sentence 08- 1 3 -07.

DATED this J3_ day of

\ \o...."'- . . .,

Q

<<- ')

/

' 20Jh.

is/

COMPLAINANT
20/k_.

SUBSCRIBED AND SWORN to before me this

/3

day of

An na Eckhart

MAGISTRATE
Jeffrey Allen Jeske
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d�Alene, ID 83 81 6-9000
Telephone Number: (208) 446-1 800
Fax Number: (208) 446�21 68

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Case No. CR-F1 6Plaintiff,

vs.

CRIMINAL COMPLAINT

JEFFREY ALLEN JESKE

Agency Case: 1 6C01 077

Defendant.

appeared personally before me, and being first
duly sworn on oath, that the above named defendant did commit the crime(s) of:

OPERATING

A MOTOR VEIDCLE WIDLE UNDER THE INFLUENCE OF ALCOHOL

a Felony,

Idaho Code § 1 8-8004, 1 8-8005(6), 1 9-25 1 4, committed as follows:
That the defendant, JEFFREY ALLEN JESKE, on or about the 1 3th day of January,
201 6, in the County of Kootenai, State of Idaho, did drive and/or was in actual physical control
of a motor vehicle, on or at a street, highway, intersection or other place open to the public while
under the influence of alcohol and/or intoxicating substance, all of which is contrary to the form,
force and effect of the statute in such case made and provided and against the peace and dignity
of the people of the State of Idaho. S aid complainant therefore prays for proceedings according
to law.
Jeffrey Allen Jeske

Page 1 of 2
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PART II
The Complainant further informs the court that the defendant, .JEFFREY ALLEN
JESKE, was previously convicted of a violation of Idaho Code § 1 8-8004 once within fifteen ( 1 5)
years of the above date, to-wit: a conviction on 08-1 3-07, CR-2007-3053, Kootenai County,
Idaho, and a conviction on 0 1 -27-1 0, CR-2009-25399, Kootenai County, Idaho, all of which "is
contrary 'to the form, force and effect of the statute in such case made and provided and against
the peace and dignity ofthe People ofthe State ofldaho.
PART III
The Prosecuting Attorney further informs the Court that the defendant, JEFFREY
ALLEN JESKE, while committing the offense(s) of Operating a Motor Vehicle While Under the
Influence of Alcohol as charged in the Complaint, had been previously been convicted of at least
two (2) separate felony offenses, and, pursuant to I.C. § 1 9-25 1 4, is properly considered a
persistent violator. Defendant's previous convictions consist of the following felony offenses:
Driving Under the Influence o f Alcohol, First District Court, State o f Idaho, Case
No. F09-253 99, date of Judgment and Sentence 0 1 -27- 1 0.

1)

2)

Driving Under the Influence of Alcohol, First District Court, State of Idaho, Case
No. F07-3053, date of Judgment and Sentence 08- 1 3 -07.

DATED this

-0 day of-.,.L.)c.. ,._=""-lO......,

--""Co-"',,....._.,)~ --

20~.

COMPLAINANT

SUBSCRIBED AND SWORN to before me this
20___fi...

'

day of

__A
~.nna Eckhart
MAGISTRATE

Jeffrey Allen Jeske
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ORDER
The above named defendant having been charged with the offense(s) of
, and the Court having examined the affidavit and police report, the Court finds
substantial evidence, for believing that said offense has been committed and that
committed it.
IT IS THEREFORE ORDERED that a Criminal Complaint be issued for
above named Defendant.

2!1 ! 6 JAN 1 3 AH I I : 03
<taS.$fWt:��i�

�! LQ - 1 calf

ENTERED this 1 3th day of January, 20 1 6.

Jeffrey Allen Jeske

~. [ATE Of' IDMIO
J
COU~H Y Of KOOfEN,~ 11 SS
FiLEJ:

44512
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Notice

,re

Suspension for Failure of Evider

y Testing

(Advisory for Sections 1'8-8002 and 1 8-8002A, Idaho Code)

SL.fl

I have reasonable grounds to believe that you were driving or were in actual physical control

influence of alcohol, drugs, or other intoxicating substances. You are required by law to take
determine the concentration of alcohol or the presence of drugs or other intoxicating

the test(s) you may, when practical, at your own expense, have additional test(s) made by a person

your own choosing. You do

not have the right to talk to a lawyer before taking any evidentiary test(s) to determine the alcohol concentration or presence of
drugs or other intoxicating substances in your body.

2. If you refuse to take or complete any of the offered tests pursuant to Section 18-8002, Idaho Code:
A. You are subject to a civil penalty of two hundred fifty dollars ($250).

B.

You have the right to submit a written request within seven

(7) days to the Magistrate Court of I

hearing to show cause why you refused to submit to or failed to complete and pass evidentiary
license should not be suspended.

_

C:

testing and

ounty for a
driver's

C. If you do not request a hearing or do not prevail at the hearing, the court will sustain the civil penalty and your license will be

suspended with no driving privileges for one ( 1) year if this is your first refusal; and two (2) years if this is your second refusal

within ten

( 1 0) years (unless you meet the provisions of paragraph 4 below.)

3. If you take and fai l the evidentiary test(s) pursuant to Section 18-8002A, Idaho Code:
A. I will serve you with this NOTICE OF SUSPENSION that becomes effective thirty (30) days from the Date of Service on this
notice suspending your driver's license or driving privileges. If this is your first failure of an evidentiary test within the last five

(5) years, your driver's license or driving privileges will be suspended for ninety (90) days with absolutely no driving privileges
of any kind during the first thirty (30) days. You may request restricted non-commercial driving privileges for the remaining
sixty (60) days of the suspension. Restricted driving privileges will not allow you to operate a commercial motor vehicle. If this
is not your first failure of an evidentiary test within the last five (5) years, your driver's license or driving privileges will be
suspended for one ( 1) year with no driving privileges of any kind during that period (unless you meet the provisions of
paragraph 4 below.)

B.

You have 'the right to an administrative hearing on the suspension before the Idaho Transportation Department to show cause

why you failed the evidentiary test and why your driver's license should not be suspended. The request must be made in writing
and received by the department within seven

(7) calendar days from the Date of Service on this NOTICE OF Sl:JSPENSTON.

You also have the right to judicial review of the Hearing Officer's decision.

4. If you are admitted to a problem solving court program and have served at least forty-five (45) days of an absolute suspension of
driving privileges, you may be eligible for a restricted permit for the purpose of getting to and from work, school, or an alcohol
treatment program.

-

NOT leE OF SUSPENSION

If you have failed the evidentiary
test(s), your driving privileges are hereby suspended per #3 above,
commencing thirty (30) days from the date of service on this notice.

--

--------

Date of Service:

If a blood or urine test was administered, the department may serve a
Notice of Suspension upon receipt of the test results.

This SuspensifJn for Failure or Refusal of the Evidentiary Test(s) is separate from any other _Suspension
. ordered by-the Court. Please·�refer -to the back of this S'Uspension Notice for more information.'
Agency

Print

Department use only

· Failure:

D Breath

White Copy - If failure - to lTD; ·if refusal - to Court

Jeffrey Allen Jeske

D U rine/Blood

0 f(efusal

Yellow Copy - to Law Enforcement

44512

Pink Copy - to Court

Goldenrod Copy - to Driver
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83 8 1 6-9000
Telephone Number: (208) 446-1 800
Fax Number: (208) 446-2 1 68

•

" ' ' � JAN 1 3 AH I I : 03

L :u

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
------

STATE OF IDAHO,

Case No. CR-F l 6Plaintiff,

.-7 B Y

vs.

CRIMINAL COMPLAINT

JEF'FREY AJ.LEN JESKE

Agency Case: 1 6C01 077

Defendant.

appeared personally before me, and being first
duly sworn on oath, that the above named defendant did commit the crime(s) of:

OPERATING

A MOTOR VEHICLE WIDLE UNDER THE INFLUENCE OF ALCOHOL

a Felony,

Idaho Code § 1 8-8004, 1 8-8005(6), 1 9-25 1 4, committed as follows:
That the defendant, JEFFREY ALLEN JESKE, on or about the 1 3th day of January,
20 1 6, in the County of Kootenai, State of Idaho, did drive and/or was in actual physical control
of a motor vehicle, on or at a street, highway, intersection or other place open to the public while
under the influence of alcohol and/or intoxicating substance, all of which is contrary to the form,
force and effect of the statute in such case made and provided and against the peace and dignity
of the people of the State of Idaho. Said complainant therefore prays for proceedings according
to law.
Page 1 of2
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CRIMINAL COMPLAINT

J

44512

46

PART II
The Complainant further informs the court that the defendant, JEFFREY ALLEN
JESKE, was previously convicted of a violation of Idaho Code § 1 8-8004 once within fifteen ( 1 5)
years of the above date, to-wit: a conviction on 08- 1 3 -07, CR-2007-3053, Kootenai County,
Idaho, and a conviction on 0 1 -27-1 0, CR-2009-25399, Kootenai County, Idaho, all of which is
contrary to the form, force and effect of the statute in such case made and provided and against
the peace and dignity ofthe People of the State of ldaho.
PART III
The Prosecuting Attorney further informs the Court that the defendant, JEFFREY
ALLEN JESKE, while committing the offense(s) of Operating a Motor Vehicle While Under the
Influence of Alcohol as charged in the Complaint, had been previously been convicted of at least
two (2) separate felony offenses, and, pursuant to I.C. § 1 9-25 1 4, is properly considered a
persistent violator. Defendant's previous convictions consist of the following felony offenses:
1)

Driving Under the Influence o f Alcohol, First District Court, State of Idaho, Case
No. F09-253 99, date of Judgment and Sentence 0 1 -27-1 0.

2)

Driving Under the Influence of Alcohol, First District Court, State of Idaho, Case
No. F07-3053, date of Judgment and Sentence 08-13-07.

DATED this

2�.

' 20_11_.

of :J'

SUBSCRIBED AND SWORN to before me this

Page Allen
2 ofJeske
2
Jeffrey

CRIMINAL COMPLAINT

44512
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�

day of

,
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Log of 1 K-COURTROOM6 on 1 11 3/201 6

Description

2016-784

CR
Jeske, Jeffrey
J udge Eckhart
Clerk April Legard
Def Rights

Date 1/1312018

Time
03:42:16 PM
03:42:21

PM

03:42:46 PM
03:45:08 PM
03:45:48 PM

201601 1 3 First Appearance

Location

I1K-COU RTROOM6
Note

Speaker
J udge Eckhart

Calls Case
Defendant Present In Custody Via Video PA Present - Mr
Malek

J

Felony DUI
Reviews Charges/Penalties
Reviews Persistent Violator Enhancements

Def

U nderstand C harges/Penalties
U nderstands Persistent Violator Enhancements

J

Appoint Public Defender

PA

Recommends
Bond
Reviews Defendant History

Def

This Is Not a Reasonable Bond - Request Bond Reduction

03:46:42 PM
03:47:03 PM
..03:47:54 PM

J

03:48:41

End

PM

Page 1 of 1

50k

I Set PH w/in

50k

14 days

bond Set
Reviews Bond Conditions

Prod uced by FTR Gold ™
www.fortherecord .com
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CLERK~ '~~F~ 'to AT

Filed

M UST 3E COMPLETED
TO B E CONSIDERED

m.

Ii DISTRICT co RT

BY

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIST
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

j l lt£7_

APPLICATION FOR:

FENDANT

X.'(__

C H I LD

JU ENI

0

PARENT

)
)

CASE NO.

l
)

BY

FINANCIAL STATEMENT AN D ORDER

PARENT or GUARDIAN OF MINOR

_ _ __ _ _ __ _ _ __ _ _ _ __ ,

NOTE:

If this application is being made on behalf of a mi nor, please answer the following questions as they
apply to h is/her parents or legal guardian. I nclude information for you and your spouse.

-{tr

I, the a bove n amed defendant (or the parent(s) on behalf of a minor), being first d u ly sworn on oath , depose and
say i n support of my request for cou rt a ppointed counse l :

:!J {) �

My current mailing address is:

Street or P.O. Box

)

City

State

t - L/

My current telephone number or message phone is:

b

t3

-

e-.36.!:1- I
Zip Code

Crimes Charged :

I request the Court appoint counsel at county expense; and I agree to reimburse the count for ·
defense, in the s u m and upon the terms as the Court may order.

B E LOW IS A TRUE AN D CORRECT STAT E M E NT OF MY F I NANC IAL CON D IT I O N :

1 . EM PLOYM ENT:
A.

E m ployed:

yes

__

�

B . Spouse Employed:

no

C. If not employed, or self-employed , last date of
D.

no

· _ _ __ _ __ _ __
employment._ ~J-"--"-"C2'---,::;...C,_C\--=--

- -- - -- - - - -- -- - - - - - - -- - - -- - - --

H O U S E HOLD I N COME MONTH LY ( I nclude income of spouse):
Wages before ded uctions
Less Deductions
N et Monthly Wages

3.

___

My employer is:

Address:

2.

yes

__

$
$
$

Other income: (S pecify: Child Su pport, S . S . , V . S . , A. D . C . ,
Food Stamps, Etc . )

C)

i2

$

(2

HOUSE HOLD EXPENSES MONTHLY:
Rent or Mortgage Payment
Utilities
Clothing
Tra nsportation
School
Food

Jeffrey Allen Jeske

$
$
$
$
$
$

C h i l d Care

11.~D .....
!:, () -

Lsp
-� 5(!)

-

Recreation
Med ical
Insurance
Other (Specify)

44512

$
$
$
$
$

-

cRS

1 5(.1) -
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3.

HOUSEHOLD EXPENSES MONTHLY: (cont.)

DEBTS : Creditor

Creditor

- -- - -- - -Creditor
- - -- - - - - 4.

___._l._t;_l}____----_.per mo

$_

Tota l $
Total $

$

per mo

Total $

$

per mo

ASSETS:
A. I (we) have cash on hand or in banks

$

B . I (we) own personal property valued a t

$

C . I (we) own vehicle(s) valued at

$

D . I (we) own real property valued at

$

-

s

E. I (we) own stocks, bonds, securities, or interest therein $
5.

THE FOLLOWING ALSO AFFECTS MY FINANCIAL CON DITIO N (Specify):

6.

DEPENDENTS :

()
•

�

•

�

i

"'"

�

E.

.o•• • ••••

• ••

� meJii!i�

•

•

•

\0
•

�ay o

:

••

••••

• ••• • • ••

-::.

".

l

•

'; -<!

,.

•.

•

� <.P;-··...

other (specify)

___

(number)

\�0TA�;..

l

Subscribed and sworn to efo

•

children

0

:::

-----

......

�� ....

. . , , , , ,,,

....

The above named
parent
defendant
guardian appeared before the
court on the aforesaid charge and requested the aid of counsel. The court having considered the foregoing, and
havi ng personally examined the applicant; �ERS
DENIES the appointment of the service of
counsel.
,

The applica nt is ordered to pay $
monthly beginning
for the cost of appointed counsel. Payments are to continue until

20

__

[ ] notified by the cou rt that no further amount is due.
has been paid.
[ ] the sum of $

THE APPLICANT IS ORDERED TO PAY REI M B U RSEMENT FOR THE COST OF APPOI NTED COUNSEL AT
THE CONCLUS I O N O F THE CASE ; THIS AMOUNT MAY B E I N ADDITION TO ANY SUMS ORDERED ABOVE.

ENTERED this

Custody Status:

Bond $

'f...... I n

OCO
Jeffrey Allen Jeske

Out

Copies to :

D<Jf rosecuting Attorney
KlPublic Defender

�I

et'Y\ia..t I

t7 : 3·2�

Da

44512
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S,TATE OF IDAHO

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO
Plaintiff

CASE NO. CR-

ORDER SETTING BAIL or
RELEASE ON OWN RECOGNIZANCE an d
CONDITIONS

v.

Defendant

/

The above case having come before the Court on the below date and the Court having
considered the factors in I.C.R.

46, now therefore,

IT IS HEREBY ORDERED that bail be set in the amount of $

~060 ()(!)
I

and the following are established as the conditions of release:

1.

2.
3.

4.
5.

6.

T H E D E F E N DANT SHALL:

�mmit no new criminal offenses greater than an i nfracti on
subseq uent offense is sufficient to revoke bail);

a finding of probable cause on a

�gn wa i ver of extrad i tion and fi le with the Court;

�ke a l l co u t appearances timely;
r

�NOT consume alcohol or controlled substances;

�omptly notify the Court and defense counsel of any change of address;
�intain regular contact with defense counsel;

7. 0 Do NOT drive, operate or be in physical control of a motor vehicle without a valid license and
insurance;

8. 0 Obtain a Substance Abuse/Batterer' s Evaluation from an approved evaluator by:

9. 0 Submit to: 0 EtG 0 Drug 0 Both EtG & Drug urinalysis testing
[ ] Avertest (address/phone below)

__

times monthly through:

[ ] Absolute (address/phone below)

[ ] Other
Prosecuting Attorney's office, Public Defender/Defense Atto rney

Results to be provided to the

D Court

1 0. 0 Other:

Defendant has acknowledged these conditions in open court, and is advised that a violation of any
term may result in the defendant being returned to j ail.

Copies ent -----LJ~J \ 6 To:
Date,
/-/
~
Pro ·ect1to1~
[ ] �·n court
:3
efen e Counsel
[ ] m court
efendant
[ ] in court
ljV\aA I
Judge
FAX 446- 1 40 7
No. 33Q
vertest FAX: (208) 4 1 6-2539, 500 N Government Way, Suite 100, CD'A, ID, Ph: (208) 4 1 6-2539
D Avertest Emailed: coeurdaleneid@avertest.com
D Absolute FAX: (208) 758-040 1 , 5433 N Government Way, Suite B, CD'A, ID, Ph: (208) 758-005 1
D Probation Department

3 ~Jt

q :;i~ $

__

Jeffrey Allen Jeske

44512
ORDER SETTING BAIL AND CONDITIONS OF RELEASE
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Log of 1 K-COURTROOM 1 2 on 1 /22/201 6

Description

2016-784

CR
Jeske, Jeffrey
Conference
Judge Van Valin
Clerk Jamie Robb

Date 112212016

Page 1 of 1

20160122 Preliminary Hearing Status

Location

c_)\ 1,

;

~-

I1 K-COURlfi.tOOM12 --

)

J

-

J1rr-V

I

Time
08:35:28 AM
08:35:57 AM
08:36:05 AM
08:36:1 9 AM
08:36:42 AM

I

Speaker

Note.. . . ._,.

J udge Van Valin

Calls case. Defendant present, in custody, Sean Walsh
representing. Alexis Klempel present for KCPA.

Walsh , Sean

Waive formal reading of the complaint.
This matter is to remain set.

Klempel, Alexis

1 witness.

J udge Van Valin Leave set for preliminary hearing next Tuesday.
End
Prod uced by FTR Gold ™
www . fortherecord . com
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Log of 1 K-COURTROOM9 on 1 '16/201 6

Description

2016-784

CR
Jeske, Jeffrey
J udge Van Valin
Clerk Leslie Smith

Date 1/26/2016
Time
01 :39:06 PM
01 :39:32 PM

01 :40:41

01 :42:1 1

J ~.l l l_!>uh_;

Location

-

l1K..COUR1 OOM9

I
No \....i

J udge Van
Valin

Calls case. Defendant present, in custody, Sean Walsh
representing. Donna Gardner present for KCPA.

Gard ner,
Donna

I think we are both aski ng for a continuance.
Have a lab report that is coming in next week that will
probably resolve this issue.
The parties have discussed continuing this to the next setting .
Also have a BAC hearing coming up.

Walsh , Sean

Everything she said is true.
Also, I had some initial tentative discussions about a
resolution to the case.
No firm offer yet, interested in pursuing those discussions.
I appeared in this case Thursday, asking it be continued .
He understands his right to a speedy preliminary hearing, he
is wi lling to waive that right.

Jeske, Jeffrey

I have had enoug h time with my attorney.
I wish to waive my right to a speedy preliminary hearing .

PM Judge Van
Valin

01 :42:21 PM

20160126 IPrelfm~na~ Hearing

Speaker

PM

01 :41 :27 PM

Page 1 of 1

Accept waiver of speedy preliminary hearing .
Will be continued.

End
Prod uced by FTR Gold ™
www.fortherecord .com

Jeffrey Allen Jeske
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Page 1 of 1

Log of 1 K-COURTROOM 1 2 on ?/5/201 6

Description
Date
Time

2016-784

CR
Jeske, Jeffrey Allen
J udge Caldwell
Clerk Cristine Steckman
:US/2018

Location

20160205 Preliminary Status
~ 1K-COliJRT1Fft50M12.

Note

Speaker
J

DF pres in custody, DA Sean Walsh, PA Donna Gardner

DA

08:51 :06 AM

Unusual PTSO that has not been red uced to writing . He will be
screaned for M H DC if accepted then after he will be sent for a
Rider, on that basis he will waive his rig ht to prelim today and
waives right to reading of complain

PA

Correct, BAC on Monday will be vacated

08:51 :46 AM

DF

Waive right to prelim

J

Accepts waiver, assig n to DC Judge Meyer

08:49:50 AM

08:49:59 AM

08:51 :50 AM
08:52:46 AM

end
Prod uced by FTR Gold ™
www.fortherecord . com

Jeffrey Allen Jeske
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2/5/20 1 6

FIRfH .JUDICIAL DTSTRICT COURT, STATE OF IDAHO, COUNTY OF KOOTENAI
324 W. GARDET
NUE, P.O. BOX 9000, COEUR D 'ALENE, P
83816-9000
nun

STATE OF IDAHO
vs.

m

2 ·5 ·\ \f)

.

.

JEFFREY ALLEN JESKE

.
FELONY CASE # CR-2016-0000784
CHARGE(S): COUNT 1 - D RIVING UNDER THE

l'llT\'

ORDER

OR

tNJ'LU

- ll�8004 F

Amended to :
[
[

[

] Dismissed - insufficient evidence to hold defendant to answer charge(s). [ ]Bond exonerated. [ ]NCO Lifted.

./ Specify di smissed ch:1rgc(:;) on above line, if other charges still pending)

Preliminary hearing having been waived by the defendant on the above listed charge(s),

] Preliminary hearing having been held in the above entitled matter, and it appearing to me that the offense(s) set
forth above has I have been committed, and there is sufficient cause to believe the named defendant is guilty
thereof,

IT IS HEREBY ORDERED that the defendant is held to answer the above charge(s) and is bound over to District Court.
The Prosecuting Attorney shall file an Information that includes all charges under this case number.
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of $
committed to the custody of the Kootenai County Sheriff pending the giving of such bail.

[

]

and is

Defendant was advised of the charges and potential penalties and of defendant' s rights, and having waived his/her
constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, thereafter pled guilty to the
charge(s) contained in the Information filed by the Prosecuting Attorney.

IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 days after the date
of this order unless ordered otherwise. All such pretrial motions in this matter shall be accompanied by a brief in support of the
motion, and a notice of hearing for a date scheduled through the Court.

THIS CASE IS ASSIGNED TO JUDGE

ENTERED this

s day of ...L&--'--'l=---• 20 jt_

-- ~ ~ Judge

Copies

)(prosecutor

):1
[

sent~~;_\_
lc as follows:

{ '---

Assigned District Judge:

�Defense Attorney
[ ]interoffice delivery

lL

[ �efendant

YJ�

O:i_Jail

\ \22r'W'-'

Order Holding Defendant/Dismissing Case
Jeffrey Allen Jeske

44512
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 83 8 1 6-9000
Telephone Number: (208) 446- 1 800
Fax Number: (208) 446-2 1 68
Assigned Attorney
Donna Carol Gardner

20 16 FEB -8 PH

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Case No. CR-F 1 6-784
Plaintiff,

INFORMATION

vs.

JEFFREY ALLEN JESKE,
Fingerprint #: 280009 1 755
Defendant.

BARRY MCHUGH, Prosecuting Attorney in and for the County of Kootenai, State of
Idaho, who prosecutes in its behalf, comes now into Court, and does accuse JEFFREY ALLEN

OPERATING A MOTOR VEHICLE WHILE UNDER
THE INFLUENCE OF ALCOHOL, Idaho Code § 1 8-8004, 1 8-8005(6), and Idaho Code § 1 9JESKE with committing the crime of:

25 1 4, committed as follows:
That the defendant,

JEFFREY ALLEN JESKE, on or about the

1 3th day of January,

201 6, in the County of Kootenai, State of Idaho, did drive and/or was in actual physical control
of a motor vehicle, on or at a street, highway, intersection or other place open to the public while
under the influence of alcohol and/or intoxicating substance, all of which is contrary to the form,
force and effect of the statute in such case made and provided and against the peace and dignity
of the people of the State of ldaho.

INFORMATION

Jeffrey Allen Jeske

44512
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PART II
The Complainant further informs the court that the defendant,

JESKE,

JEFFREY ALLEN

was previously convicted of a violation of Idaho Code § 1 8-8004, or a substancially

conforming statute, at least once within the last fifteen ( 1 5) years of the above date, to-wit: a
conviction on or about 08- 1 3 -07, Kootenai County, Idaho case CR-2007-3053, and a conviction
on or about 0 1 -27-1 0, Kootenai County, Idaho case CR-2009-25399.

PART III
The Prosecuting Attorney further informs the Court that the defendant,

JEFFREY

ALLEN JESKE, while committing the offense(s) of Operating a Motor Vehicle While Under
the Influence of Alcohol as charged in the Complaint, had been previously been convicted of at
least two (2) separate felony offenses, and, pursuant to I.C. § 1 9-25 1 4, is properly considered a
persistent violator. Defendant's previous convictions consist of the following felony offenses:
1)

Driving Under the Influence of Alcohol, First District Court, State of Idaho, Case
No. F09-25399, date of Judgment and Sentence 0 1 -27- 1 0.

2)

Driving Under the Influence of Alcohol, First District Court, State of Idaho, Case
No. F07-3053, date of Judgment and Sentence 08- 1 3-07.

DATED this 8th day of February, 201 6.
BARRY MCHUGH
Kootenai County Prosecuting Attorney

Donna Carol Gardner
Deputy Prosecuting Attorney

CERTIFICATE OF MAILING
I hereby certify that on the 8 th day of February, 201 6, a true and correct copy of the
foregoing was caused to be delivered as follows: r mailed r faxed rl r P" JusticeWeb
Conflict Public Defender
SEAN PATRICK WALSH

INFORMATION

Jeffrey Allen Jeske

44512

2 of2

57

Log of 1 K-COURTROOM 1 0 OP i/3/201 6

Description
Date
Time

Page 1 of 1

CR 201 6-784 Jeske, Jeffrey Allen 20 1 60303 Arraignment
Judge Meyer
Clerk Denice Larsen
Court Reporter Diane Bolan
3/3/20 1 6

s-·p_a
-

-

I

~I;}--

Location

11K-C,OUIR.l ROOM1;rQ
Note

r

03:09 : 33 PM Judge
Meyer

Calls case. Def present in custody. Dennis Reuter for def. Stanley
Mortensen for State.

03: 1 0 :08 PM Dennis
Reuter

We will be entering a plea of not g uilty.

03: 1 0:21 PM

O.ef

03: 1 0 : 50 PM Judge
Meyer
03: 1 4 : 04 PM
Def

Waive reading of information. Confirms name, dob and ssn on
information.
Advises def of rights. Advises def of charges and penalties.
I have a bachelor's degree, u nderstand Eng lish . I have only had
about 5 minutes with my atty. I don't need more time today.
U nderstand atty and court, satisfied with legal services thus far,
not under influence, no mental, physical or emotional condition
that would impair judgment.

03: 1 5: 1 4 PM Judge
Meyer

Explains plea options.

03: 1 5: 38 PM

Plead not guilty.

Def

03: 1 5:46 PM Judge
Meyer
03: 1 7:37 PM

I will enter you r not guilty plea. Explains speedy trial rig ht. We will
set you for a two day trial in J une.

End
Produced by FTR Gold ™
www .fortherecord .com

Jeffrey Allen Jeske

44512
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Page 1 of 1

Log of 1 K-COURTROOM9 on � '1 9/201 6

Description
Date
Time
03:40:32 PM

CR 201 6-784 Jeske, Jeffrey Allen 201 605 1 9 Pre Trial Conference
Judge Meyer
Clerk Denice Larsen
Court Reporter Diane Bolan
5/1 9/20 1 6

Location

11 K-COURTROOM9

03:41 : 1 4 PM Judge Meyer

-

,_

Note

Speaker
Judge Meyer

()fl.U
.

Calls case. Def present in custody. Samantha Hammond for
def. Donna Gardner for state.
Trial is set on June 6-7

03:42:03 PM End
Prod uced by FTR Gold ™
www . fortherecord .com
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#079

R_ED.:

�

P. 0 01 / 0 20

G �� 20 Pt1 lt1 33
SAMANTHA R . HAMMOND
ANDERSON PALMER GEORGE
WALSH & TAYLOR PLLC
923 N. 3rd Street
Coeur d'Alene, ID 83 8 1 4
Phone: 208-665-5658
Fax: 208-765-4636
ISBN: 9682

��

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,

)
) Case No. CRF- 1 6-784

)

)

vs.
JEFFREY ALLEN JESKE,
Defendant.

)
)
)
)
)

MEMORANDUM IN SUPPORT
OF MOTION TO SUPPRESS

)

COMES NOW, the above-named Defendant, by and through his attorney of record,
SAMANTHA R. HAMMOND, of the law finn of ANDERSON PALMER GEORGE WALSH
&

TAYLOR PLLC, and hereby submits the following brief memorandum in support of

Defendant's Motion to Suppress.
The evidence must be suppressed because the warrantless stop and arrest by the officers
was unlawful and without legal justification, therefore in violation of the federal Fourth

Jeffrey Allen Jeske
44512
MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS - 1

60
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05 / 2 0 / 2 0 16

1 5: 2 7

# 0 7 9 P . 0 02 / 0 20

Amendment of the United States Constitution and laws of the State of Idaho, and in violation of
the unique protections afforded by Article I, Section

1 7 of the Constitution of the State of Idaho.

CIRCUMSTANCES
On January

1 2, 201 6 Mr. Jeske was traveling eastbound on Shennan Avenue in Coeur

d'Alene, Idaho. At approximately 1 1 :45 p.m. Officer Caleb Hutchison, a Coeur d'Alene City
Police Officer was traveling westbound on Shennan Avenue. After approaching and passing Mr.
Jeske' s oncoming vehicle, Officer Hutchison made a U-tum on Shennan Avenue and puJled in
behind Mr. Jeske' s traveling vehicle. Officer Hutchison immediately activated his overhead
emergency lights and conducted a traffic stop on Mr. Jeske's vehicle.
Upon contact with Mr. Jeske, Officer Hutchison stated the reason for stopping Mr. Jeske
was that he "had a headlight out." Officer Hutchison gave no other reason for initiating the
traffic stop. (Officer Hutchison later testified that the headlight was non-functional, broken, dark,
and missing.)
After requesting Mr. Jeske' s license, registration and proof of insurance, Officer
Hutchison returned to his vehicle and conversed with another officer. Officer Hutchison stated
that Mr. Jeske was "kind of bizarre," but that Mr. Jeske said he had not been drinking and
Officer Hutchison did not detect the odor of alcohol. When the other officer asked if Mr. Jeske
seemed drug impaired, Officer Hutchison stated, "I'm having a hard time getting a good read on

·

him at this point. He' s bizarre ." Officer Hutchison told the other officer that he planned to have
Mr. Jeske perform field sobriety tests and then "cut him a cite(citation)" for other violations.
Officer Hutchison returned to the vehicle and requested that Mr. Jeske exit the vehicle
and submit to field sobriety tests. However, Mr. Jeske declined to perform any field sobriety

Jeffrey Allen Jeske
44512
MEMORANDUM IN S UPPORT OF MOTION TO SUPPRESS - 2
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'

tests. After further questioning, Mr. Jeske reconfirmed that he was not going to submit to any
field sobriety tests. Officer Hutchison told Mr. Jeske "go ahead and step out of the vehicle." Mr.
Jeske got out of the vehicle, closed his door, and stood with his back to the officers.
Mr. Jeske stated that he did not want to talk to the officers and did not

want to perform

any field sobriety tests. Officer Hutchison again asked Mr. Jeske to perform the field sobriety
tests. Officer Hutchison, in an authoritative tone, told Mr. Jeske to "keep your hands out of your
pockets while I'm talking to you." Officer Hutchison also informed Mr. Jeske that he could not
go because he needed to be sure he was safe to drive. Officer Hutchison stated,

"

I believe you

have been possibly drinking, can you prove to me otherwise?"
Officer Hutchison continued to question Mr. Jeske, asking him why he did not want to
perform the sobriety tests, about his previous driving history and claimed the Mr. Jeske had a
history of drug offenses. While Mr. Jeske was out of his vehicle, Officer Hutchison stood very
close to Mr. Jeske, approximately two to three feet from him, and did not detect the odor of
alcohol, but the other officer who was standing further away, approximately four to five feet, and
not speaking to Mr. Jeske stated, "I'm getting some odor." Officer Hutchison responded in a
surprised tone, "Are you?" The other officer replied,

"I think so . . . something."

After again asking Mr. Jeske to perform field sobriety tests, and Mr. Jeske refusing,
Office Hutchison stated, "So you want to go to j ail tonight, is what you are telling me." Mr.
Jeske stated, "No." Officer Hutchison responded, "I didn' t think so, most people don't. We've
got options here. I've told you, we can do this without you going to jail as long as you do the
FSTs, we establish that you haven't been drinking, and I can give you a citation for your invalid
driver's license." When Mr. Jeske again refused the field sobriety tests, Officer Hutchison asked,
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I check your eyes?" Mr. Jeske, who was wearing glasses, asked Officer Hutchison if he

wanted to check his eyes for a nystagmus test. After Officer Hutchison confirmed that was his
reason for wanting to check his eyes, Mr. Jeske turned around and placed his hands behind his
back and Officer Hutchison placed handcuffs on him.
Mr. Jeske was handcuffed at approximately 1 2 :05 a.m. on January 1 3 , 201 6. After his
arrest, Mr. Jeske continued to be questioned by Officer Hutchison. While searching Mr. Jeske 's
person, Officer Hutchison asked him if he had had a beer that night. Officer Hutchison further
asked him if an item he retrieved from Mr. Jeske's pocket was a syringe.
After arriving at the jail, Officer Hutchison informed Mr. Jeske of his Miranda rights at
approximately 1 2 : 3 5 a.m. on January 1 3 , 201 6. Mr. Jeske stated that he was not going to answer
any more questions and that he wanted a lawyer. Officer Hutchison continued to ask Mr. Jeske
numerous questions for about an hour. Officer Hutchison also requested that Mr. Jeske submit to
a breathalyzer. After Mr. Jeske did not respond, Officer Hutchison determined that Mr. Jeske had
refused the breathalyzer.
Officer Hutchison then requested a search warrant for Mr. Jeske's blood. In the probable
cause hearing, Officer Hutchison testified that his reason for conducting the traffic stop was that
Mr. Jeske's vehicle was "without a functional headlight" and that he believed it was the
passenger side headlight. Officer Hutchison testified that Mr. Jeske had delayed reactions,
lethargic facial expressions and swayed while standing and walking. Officer Hutchison further
testified that he, not the other officer, detected the slight odor of alcohol. Officer Hutchison
stated that Mr. Jeske' s eye appeared slightly glassy and that Mr. Jeske didn't focus his eyes and
had a thousand-yard stare.
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Officer Hutchison testified that he first noticed the odor of alcohol on Mr. Jeske upon
"pulling him out of the vehicle." However, Officer Hutchison ' s video of this interaction shows
that Officer Hutchison stated that he could not detect the odor of alcohol and was surprised by
the other officer' s statement that he could detect an odor or "something." Further, Officer
Hutchison did not inform the judge that he was unable to determine whether he suspected Mr.
Jeske of being under the influence of alcohol.
The judge granted the warrant for a blood draw and Mr. Jeske was transported to the
hospital. The results of the blood sample indicated that Mr. Jeske's blood was over the legal
limit.
At a subsequent BAC hearing in the related case, Officer Hutchison testified that he first
noticed Mr. Jeske's vehicle because it "had a broken headlight." Officer Hutchison stated that
one headlight was "non-functional . It was dark."

When questioned further, and asked, "You

definitely saw one light on, one light off?" Officer Hutchison responded, "Correct." Officer
Hutchison testified that the only reason he conducted a traffic stop was for a "broken", "missing"
or "non-functional" headlight.

When asked if there were any other reasons for the traffic stop,

Officer Hutchison stated the stop was conducted because of "that equipment violation, the
headlight being out." He further stated there were no other reasons for conducting the stop.
However, the police video provided by Officer Hutchison shows approximately seven to
ten seconds of Officer's Hutchison's approach and view of Mr. Jeske's headlights. The video
clearly displays two working, functioning, unbroken, headlights on Mr. Jeske's vehicle.
Therefore, Officer Hutchison was without legal cause to conduct the traffic stop and alJ
subsequent statements and evidence must be suppressed as a result of the illegal stop. Further, all
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statements made prior to Mr. Jeske' s being informed o f his Miranda Rights must b e suppressed
as a violation of Mr. Jeske's fifth amendment rights as Mr. Jeske was in custody. The statements
made subsequent to the reading of the Miranda rights must also be suppressed as Officer
Hutchison did not scrupulously honor Mr. Jeske' s invocation of his right to remain silent.
Finally, the search warrant for Mr. Jeske's blood should be voided as Officer Hutchison
testified to the court and made statements that were at best, unreasonable mistakes reckless,
and/or with a reckless disregard to the truth; those statements were necessary to the Court's
probable cause determination. Therefore, the results of the subsequent search must be excluded.

LEGAL ANALYSIS
I.

Fourth Amendment Protections a

ain.st Unreasonable Searches and Seizures

A. Burden ofProof
The burden of showing that warrantless action was reasonable, or came within a
recognized exception to the warrant requirement, rests with the prosecutions.
Idaho 377, 732 P.2d 346 (App. 1 987);
4 1 6 ( 1 975);

Brown v. Illinois, 422

Coolidge v. New Hampshire, 403

State

v.

Yeates,

1 12

U.S. 590, 95 S.Ct. 2254, 45 L.ED.2d

U.S. 443, 91 C.Ct.2022, 29 L.ED.2d 564 ( 1 97 1 ).

B. Traffic Stop
A traffic stop by an officer constitutes a seizure of the vehicle's occupants and implicates
the Fourth Amendment' s prohibition against unreasonable searches and seizures.

Prouse,

440 U.S. 648, 653 ( 1 979);

State

v.

Atkinson,

Delaware

v.

1 28 Idaho 5 59, 5 6 1 , 9 1 6 P.2d 1 284, 1 286

(Ct. App. 1 996). Under the Fourth Amendment, an officer may stop a vehicle to investigate
possible criminal behavior if there is a reasonable articulable suspicion that the vehicle is being
driven contrary to traffic law.

United States

v.

Cortez,
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1 3 1 Idaho 205, 208, 9 5 3 P.2d 645, 648 (Ct. App. 1 998). (St. App. 1 1 98). Traffic stops

that are not supported by a reasonable, articulable suspicion that the vehicle is being driven
contrary to traffic laws are inconsistent with the Fourth Amendment prohibition against
unreasonable searches and seizures.

Delaware v. Prouse,

440 U.S. �48 ( 1 979);

State v. A tkinson,

1 28 Idaho 559, 561 , 9 1 6 P.2d 1 284, 1 286 (Ct. App. 1 996).
To establish probable cause for a stop, an officer must possess facts that would lead a
person of ordinary prudence to entertain an honest belief that the suspect has committed a crime.

State v. Loyd, 92

Idaho 20, 435 P.2d 797 ( 1 967). The reasonable suspicion standard requires less

than probable cause but more than speculations.

State v. Ferrera,

1 33 Idaho 474, 483, 988 P.2d

700, 709 (Ct. App. 1 999). The reasonableness of the suspicion must be evaluated upon the
totality of the circumstances at the time of the stop. ld.
C.

No Reasonable Suspicion
An officer may stop a vehicle if there is reasonable articulable suspicion that the vehicle

is being driven contrary to traffic laws.

Cortez,

449 U.S. at 4 1 7;

Flowers,

1 3 1 Idaho at 208, 953

P.2d at 648. In light of all the facts, the court must determine if an officer's suspicion of a traffic
violation is reasonable.

State v. McCarthy,

1 33 Idaho 1 1 9, 1 24, 982 P.2d 954, 959 (Ct. App.

1 999).
The reasonableness of the police conduct is judged against an objective standard.

McCarthy,

1 3 3 Idaho 1 1 9, 1 24, 982 P.2d 954, 959 (Ct. App. 1 999) citing

Idaho 288, 29 1 , 900 P.2d 1 96, 1 99 ( 1 995);

State v. Foster,

State v.

State v. Weaver,

1 27

1 27 Idaho 723 , 727, 905 P.2d 1 032,

1 036 (Ct.App. l 995). "Although this standard a11ows room for some mistakes on the part of
police officers, constitutional standards require that the mistakes must be those of reasonable
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men." (internal quotations omitted). Weaver, supra. at 1 24, 982 P.2d at 959 quoting Foster, at
727, 905 P.2d at 1 036 (Ct. App. 1 995).

Therefore, an officer's mistake of fact must be

objectively reasonable and the subjective good faith of the officer is insufficient. State v.

McCarthy, 1 33 Idaho 1 1 9, 1 25, 982 P.2d 954, 960 (Ct. App. 1 999) .
. In one Idaho case, an officer received a report that an individual who was wanted on an
arrest warrant had just been spotted in a vehicle which was described by the reporting party.

State v. Baxter, 1 44 Idaho 672, 680, 1 68 P.3d 1 0 1 9, 1 027 (Ct. App. 2007).

When

the officer

located the vehicle, he conducted a traffic stop and frisked the suspect. However, the reporting
party and officer were mistaken about the individual' s identity as he was not in fact the person
wanted on the warrant. The court found that based on the information available to the officer at
the time, a reasonably prudent officer could not have believed that the person detained was the
wanted person without further investigation. Jd. Therefore, the officer's mistake was not a
reasonable one. ld.
Another Idaho case also found that an officer's mistaken belief that a vehicle was
speeding was unreasonable. State v. McCarthy, 1 33 Idaho 1 1 9, 1 25, 982 P.2d 954, 960 (Ct. App.
1 999). In that case, the officer estimated a vehicle to be traveling at forty-five miles per hour and
believed the posted speed limit to be twenty-five miles per hour. !d. at 1 2 1 , 982 P.2d at 956.
However, the twenty-five mile per hour speed zone had not yet been approached, and therefore,
the vehicle was traveling at the actual posted speed limit of forty-five miles per hour. The court
found that there was no evidence that the mistake was reasonable, therefore, the officer had no
reasonable suspicion to justify the traffic stop. !d. at 1 24, 982 P.2d at 959.
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Similarly, in this case, the officer was mistaken when he pulled over Mr. Jeske for a
missing headlight. The mistake was not a reasonable one, and there is no evidence to support that
it was a reasonable mistake. The police video is clear that the passing vehicle in fact had two
working headlights and, therefore, the mi stake is not reasonable absent other evidence.
Without reasonable suspicion to conduct the traffic stop, all statements and evidence
discovered pursuant to the stop are inadmissible and should be suppressed.

D. No Probable Cause for FSTs.
The Court of Appeals of Idaho has held that an officer need only show that he had a
reasonable suspicion of driving under the influence to request that a driver submit to field
sobriety tests.

State

v.

Ferreira, 1 3 3

Idaho

474, 48 1 , 988 P.2d 700, 707,

(Ct. App.

1 999).

However, the Idaho law should require that probable cause must exist in order for an officer to
conduct field sobriety tests.

State, 1 3 8

Idaho

See Dean v. State, 1 3 1

Idaho

435, 958 P.2d 592 (1 998); Thompson v.

5 1 2, 5 1 5, 65 P.3d 534, 537 (2003).

When a driver is asked to exit his vehicle, he is considered to be in custody, and probable
cause is the requisite standard to place a defendant in custody. (See

In Custody

discussion

below).
However, if the court uses the reasonable suspicion standard for an officer to request a
driver to submit to field sobriety tests, that standard was not also not met in Mr. Jeske's case.
The reasonable suspicion standard "requires less than probable cause, but more than mere
speculation or instinct on the part of the officer."

Naccarato, 1 26

Idaho

Ferreira,

10, 1 2, 878 P.2d 1 84, 1 86

at

(Ct App.

483, 988
1 994).

at

709,

citing

State

v.

Further, the reasonable

suspicion analysis is evaluated on the totality of the circumstances. /d.
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the driver was speeding and when stopped by law enforcement, the officer

detected the odor of alcohol and the driver admitted to drinking. The court found that reasonable
suspicion existed for the officer to request the driver to submit to field sobriety test. 1 3 3 Idaho at
484, 988 P.2d at 7 1 0.
In contrast, Mr. Jeske did not violate any traffic laws nor was he driving dangerously. Mr.
Jeske denied conswning any alcohol and the officer stated the he could not detect the odor of any
alcohol. The officer simply stated that Mr. Jeske was "bizarre" and that he could not get a "good
read on him ." The officer's request that Mr. Jeske perform field sobriety tests was based on mere
speculation or instinct, but did not arise to reasonable suspicion. Therefore, the officer did not
have the required reasonable suspicion to request field sobriety tests and any evidence and
statements as a result should be suppressed.
E.

No Probable Cause for Arrest.
Probable cause is required when an officer makes a warrantless arrest. Probable cause is

"the possession of information that would lead a person of ordinary care and prudence to believe
or entertain an honest and strong presumption that such person is guilty."
Idaho 1 33, 1 36, 922 P.2d 1 059, 1 062 (1 996).

State

v.

Julian,

1 29

When determining whether probable cause existed,

the court must determine whether "the facts available to the officers at the moment of the seizure
warranted a person of reasonable caution to believe that the action taken was appropriate."
v.

Gibson,

1 4 1 Idaho 277, 282, 1 08 P .3d 424, 429 (Ct. App. 2005);

State v. Hobson,

State

95 Idaho

920, 925, 523 P .2d 523, 528 ( 1 974).
The facts are viewed from an objective standpoint.

Julian,

1 29 Idaho at 1 3 7, 922 P .2d at

1 063 . ''The state has the burden of showing, based on the totality of the circumstances, the
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Rodriguez,

1 1 5 Idaho 1 096, 1 098, 772 P .2d 734, 736 (Ct.App. 1 989).
In

State

v.

Robinson,

the Court of Appeals of Idaho held that probable cause existed for

an arrest when the defendant was driving erratically, the officer detected the strong odor of
alcohol and the defendant admitted to consuming alcohol. 1 44 Idaho 496, 499, 1 63 P.3d 1 208,
1 2 1 1 (Ct. App. 2007).
Here, Mr. Jeske denied consuming any alcohol and by the officer' s own admission, did
not emit the odor of alcohol. Further, Mr. Jeske' s driving was within the normal range of driving
patterns. Finally, the officer admitted that he could not get a ''good read, on Mr. Jeske and did
not suspect that he under the influence of alcohol.
Therefore, the officer did not have probable cause to arrest Mr. Jeske for driving under
the influence. Consequently, all statements and evidence should be suppressed as a result of the
illegal arrest.

Dunaway

v.

New York,

442 U.S. 200, 99 S.Ct. 2248 ( 1 979);

State

v.

Wren,

1 15

Idaho 6 1 8, 768 P.2d 1 3 5 1 at 1 360 (Ct.App. 1 989).
II.

Miranda Violations

A. In Custody for Purposes ofMiranda.
The determination of whether a person is in custody for Miranda purposes is a mixed
question of law and fact.
( 1 995).

Thompson

v.

Keohane,

5 1 6 U.S. 99, 1 1 6 S .Ct. 457, 1 3 3 L.Ed.2d 383

Short of an actual arrest, "the safeguards prescribed by Miranda become applicable as

soon as a suspect's freedom of action is curtailed to a 'degree associated with formal arrest.'

Berlcemer v. McCarty,

468 U.S. 420, 440, 1 04 S .Ct. 3 1 3 8, 3 1 50, quoting

California

v.

"

Beheler,

463 U.S. 1 1 2 1 , 1 03 S.Ct. 3 5 1 7, 77 L.Ed.2d 1 275 ( 1 983).
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"The 'custody' test is an objective one; it _ i s not based upon the subjective impressions in
the minds of either the defendant or the law enforcement officer. "
1 63, 1 65, 968 P.2d 258, 260 (Ct.App. l 998).

State

v.

Massee,

1 32 Idaho

"[T]he only relevant inquiry is how a reasonable

man in the suspect's position would have understood the situation. "

!d., quoting

Berkemer,

468

U.S. at 442, 1 04 S .Ct. at 3 1 5 1 , 82 L.Ed.2d at 3 36.
A court must consider all of the circumstances surrounding the interrogation.

Stansbury v.

California, 5 1 1 U.S. 3 1 8, 322, 1 1 4 S.Ct. 1 526, 1 528 ( 1 994); State v. James, 1 48 Idaho 574, 577, 225
P.3d 1 1 69, 1 1 72 (201 0).
Factors to be considered may include the degree of restraint on the person's freedom
of movement (including whether the person is placed in handcuffs), whether the
subject is informed that the detention is more than temporary, the location and
visibility of the interrogation, whether other individuals were present, the number of
questions asked, the duration of the interrogation or detention, the time of the
interrogation, the number of officers present, the number of officers involved in the
interrogation, the conduct of the officers, and the nature and manner of the
questioning.

See Berkemer,

468 U.S. at 441 -42;

James,

148 Idaho at 577-78, 225

P.3d at 1 1 72-73. The burden of showing custody rests on the defendant seeking to
exclude evidence based on a failure to administer Miranda warnings. James, 1 48
Idaho at 577, 225 P.3d at 1 1 72 .

State v. Beck,

1 57 Idaho 402, 408, 3 3 6 P . 3 d 809, 8 1 5 (Ct. App. 201 4)

A reasonable person in Mr. Jeske's position would have understood that he was in police
custody the moment he was ordered out of the vehicle. The officer did not give Mr. Jeske the
option of whether to exit his vehicle. Officer Hutchison stated, "go ahead and get out of the
vehicle." Mr. Jeske immediately turned his back to Officer Hutchison, indicating that he believed
he was going to be arrested.
Officer Hutchison made it very clear to Mr. Jeske that if he refused to do the fi eld
sobriety tests, he would go to jail. Officer Hutchison communicated to Mr. Jeske that he was not
free to go. Officer Hutchison stated, "So you want to go to jail?" Mr. Jeske was told not to put
Jeffrey Allen Jeske
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his hands in his pockets, and that he could not leave unless he perfonned the field sobriety tests.
Further, there were two police vehicles and at least two police officers present. Mr. Jeske, and
any other reasonable person would understand that he was in custody and that his freedom of
action was curtailed by the officers to the degree of a fonna) arrest. Therefore, the Miranda
safeguards were applicable from that moment.
Thus, any statements made by Mr. Jeske after being ordered to exit his vehicle should be
suppressed as he was in custody and his constitutional right against self-incrimination was
violated by the officer's failure to inform Mr. Jeske of those rights.

B. Invocation ofthe Right to Remain Silent
The right to remain silent in a custodial interrogation is a procedural safeguard extended
to an accused to insure protection of his constitutional privilege against self-incrimination.

Miranda v. Arizona,

384 U. S. 436, 86 S.Ct. 1 602, 1 6 L.Ed.2d 694 (1 966); see also

( 1 1 5 Idaho 803] 1 1 1 Idaho 827, 727 P .2d 1 255 (Ct.App. 1 986).

State v. Hall,

When an accused invokes the

right to remain silent during a custodial interrogation, the police must scrupulously honor the
request.

Michigan v. Mosley,

423 U.S. 96, 96 S.Ct. 3 2 1 ( 1 975);

State v. Moulds,

1 05 Idaho 880,

673 P.2d 1 074 (Ct.App. l 983)(overruled on other grounds).
The defendant's Fifth Amendment right not to have his or her silence used against him or
her in a court proceeding is applicable both before and after
constitutional right is always present.

State v. Moore,

Miranda

warnings because that

1 3 1 Idaho 8 1 4, 820, 965 P .2d 174, 1 80

( 1 998). Additionally, the United States Supreme Court has held that a due process violation
occurs if the state uses a defendant's

post-Miranda

silence to impeach the defendant's testimony

at trial because a Miranda warning induces a defendant to believe that his or her silence will not
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Ohio, 426 U.S. 6 1 0, 6 1 9, 96 S.Ct. 2240, 2245 (1976).

See also State v. White, 97 Idaho 708, 7 1 4-- 1 5, 55 1 P.2d 1 344, 1350-5 1 (1 976).
Determining whether statements made during such an interrogation are admissible
requires a two-part inquiry: ( 1 ) whether the police have honored the accused's right to halt the
questioning; and (2) whether statements later given by the accused were made voluntarily. State
v.

Moulds, supra.

This is necessarily a factual inquiry encompassing the totality of

circumstances surrounding the questioned interrogation. Michigan

v.

Mosley, supra; State

v.

Hall, supra.
"An

'interrogation' is not limited to police statements punctuated by a question mark."

Rhode Island

v.

Innis, 446 U.S. 29 1 , 301 n. 6, 1 00 S.Ct. 1 682, 1 690 n.6 ( 1 980). Miranda

safeguards are required whenever a person in custody is subjected to either express questioning
or its functional equivalent. /d. at 300-01 , 1 00 S.Ct. at 1 689-90. "The term 'interrogation' under
Miranda refers not only to express questioning, but also to any words or actions on the part of the
police (other than those normally attendant to arrest and custody) that the police should know are
reasonably likely to elicit an incriminating response from the suspect." /d. See also State

v.

Moulds, 1 05 Idaho 880, 889-90, 673 P.2d 1 074, 1 083-84 (Ct. App. 1 983).
Here, Mr. Jeske, on at least two occasions, once prior to the reading of his Miranda rights
and once after, stated that he did not want to answer any of the officer's questions. Officer
Hutchison, for over an hour, continuously questioned Mr. Jeske. After arriving at the jail and
being informed of his Miranda rights, Mr. Jeske immediately stated that he did not want to
answer any more questions.
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There is no doubt that at that time Mr. Jeske was in custody for purposes of the Miranda
warnings. Officer Hutchison did not scrupulously honor Mr. Jeske' s request to not answer any
more questions; he continued to barrage Mr. Jeske with question after question, and was able to
elicit some responses. Al1 statements made by Mr. Jeske from the moment he was in custody
must be suppressed. Further, Mr. Jeske ' s silence pre and post Miranda should not be used against

'
him in the criminal proceedings.
C.

Requestfor Counsel
An individual's right to counsel is a fundamental liberty protected by both the fifth and

sixth amendments to the United States Constitution.

Patterson

v.

Illinois,

487 U.S . 285, J 08

S .Ct. 23 89, 1 0 1 L.Ed.2d 26 1 ( 1 988). Once the accused "invokes the right to counsel, the police
may not initiate further interrogation until counsel has been made available to the accused, or
unless the accused himself initiates further conversation with the police."

Edwards

v.

Arizona,

451 U.S. 477, 484-85, 1 0 1 S .Ct. 1 880, 1 884-85, 68 L.Ed.2d 3 7 8 ( 1 98 1 ). The accused must
clearly assert his right to counsel. /d.
Once the accused has requested the presence of an attorney, the interrogation must be
discontinued until counsel has been provided.

State v. Robinson,

1 1 5 Idaho 800, 770 P .2d 809 at

8 1 3- 1 4 (App. 1 989). Further, any statements made by the accused in violation of his clearly
asserted right to counsel, must be suppressed.

State v. Valdez,

1 1 7 Idaho 302, 3 05 787 P.2d 288,

291 (Ct. App. 1 990).
In the present case, Mr. Jeske clearly requested an attorney immediately after being
informed of his Miranda Rights. Mr. Jesked stated "I want a lawyer." However, no attorney was
provided and Mr. Jeske continued to be questioned by the officer. The interrogation was not
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discontinued and any statements made by Mr. Jeske were made in violation of his Fifth and Sixth
Amendment rights, and therefore, must be suppressed.
HI. Probable Cause for Warrant

Applying the Fourth Amendment, the United States Supreme Court held that a criminal
defendant is entitled to an evidentiary hearing to challenge the veracity of an affidavit used by
the police to obtain a search warrant if the criminal defendant makes a substantial preliminary
showing that the affidavit included an intentionally false statement or a statement made with
reckless disregard for the truth, and that those statements were necessary to the finding of
probable cause. State

v.

Kay, 1 29 Idaho 507, 5 1 1 , 927 P.2d 897, 901 (Ct. App. 1 996); Franks

v.

Delaware, 438 U.S. 1 54, 98 S.Ct. 2674, 57 L.Ed.2d 667 ( 1 978).
At the hearing, it is the defendant's burden to prove, by a preponderance of the evidence,
that intentional or reckless falsehoods were included in the affidavit or testimony and that the
false information was material to the magistrate's finding of probable cause. State

v.

Guzman,

1 22 Idaho 98 1 , 984, 842 P.2d 660, 663 (1 992); State v. Lindner, 1 00 Idaho 37, 4 1 , 592 P.2d 852,
856 (1 979); State

v.

Sorbet, 1 24 Idaho 275, 279, 858 P.2d 8 1 4, 8 1 8 (Ct.App. l993). A false

statement is deemed material if without it, probable cause would not have been found. ld. If after
excluding the false information probable cause is lacking, the search warrant must be voided and
the products of the search excluded to the same extent

as

if probable cause was lacking on the

face of the affidavit. Franks, 438 U.S. at 1 56, 98 S.Ct. at 2676-77; Lindner, 1 00 Idaho at 4 1 , 592
P.2d at 856.
The Franks doctrine applies also to a deliberate or reckless onnsston to disclose
exculpatory information to the magistrate. Guzman, 122 Idaho at 983-84, 842 P.2d at 662-63 ;
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Sorbel, 1 24 Idaho at 279-80, 858 P .2d at 8 1 8-1 9; State v. Beaty, 1 1 8 Idaho 20, 24-26, 794 P.2d
290, 294-96 (Ct.App. 1 990); State

v.

Jardine, 1 1 8 Idaho 288, 29 1 -93, 796 P.2d 1 65, 1 68-70

(Ct.App. 1 990). An omission of exculpatory facts is material "if there ts a ' substantial
probability' that, had the omitted information been presented, it would have altered the
magistrate's determination of probable cause." Sorbel, 1 24 Idaho at 279-80, 858 P.2d at 8 1 8- 1 9.
In an Idaho case, police officers received an anonymous tip that several people were
selling drugs out of a motel room. State v. Beaty, 1 1 8 Idaho 20, 22, 794 P.2d 290, 292, (Ct. App.
1 990) 1 • One of the officers entered the motel room under the disguise of a maintenance man.
Upon entering the room, the officer was able to view the occupants and the contents. The officer
did not view any evidence of drug trafficking or other iJiegal activity. Id. at 23, 794 P.2d at 293.
When the officer appeared before the magistrate and testified to obtain a warrant, he did not
disclose that he had entered the motel room and did not discover any evidence of illegal activity.
The Court of Appeals of Idaho found that the information regarding the officer's entry
into the motel room and lack of evidence of illegal activity was material information that was
omitted from the officer's testimony to the court. Beaty, 1 1 8 Idaho at 25, 794 P.2d at 295.
Further, the court found that the officer's decision to withhold the possibly exculpatory
information constituted a reckless disregard for the truth. Finally, the Court detennined that there
was a substantial probability that had the magistrate been informed of the omitted information, it
would have altered the court's determination of probable cause. ld. at 27, 794 P.2d at 297.

1 Clarified by State v. Kay, 1 29 Idaho 507 {1996) that all relevant facts are not required to be disclosed to the court.
Franks protects against reckless or intentional omissions of exculpatory information and those omissions should be

reviewed to determine whether there was a substantially probability that had the court been informed of the omitted
infonnation, it would have altered the court's determination of probable cause.
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In the present case, Officer Hutchison testified at the probable cause hearing that he
conducted a traffic stop upon Mr. Jeske' s vehicle when he noticed a missing head1ight. The
officer also testi fied that he suspected Mr. Jeske of being under the influence of alcohol and that
he first smelled the odor of alcohol upon Mr. Jeske ' s person when he exited the vehicle.
Further, Officer Hutchison testified that he detected the odor of alcohol on Mr. Jeske' s
person upon his exit o f the vehicle. However, that assertion i s directly i n conflict with the
statements made by Officer Hutchison on the police video. Officer Hutchison' s statement to the
court about his detection of the odor of alcohol was an unreasonable mistake made with reckless
disregard for the truth. The police video clearly captures Officer Hutchison's declarations that he
could not smell any alcohol on

Mr. Jeske and his surprised inquisition about his fel low officer's

statement that he could detect the odor of alcohol.
Further, Officer Hutchison could not determine if he even suspected that Mr. Jeske was
under the influence and, therefore, insisted on his performance of the field sobriety tests.

•

Officer Hutchison omitted the facts that he could not detect the odor of alcohol and could
not determine if he suspected Mr. Jeske of drinking, and those omissions were a reckless
disregard for the truth. Finally, those facts were material to the court ' s probable cause
detennination.
There is a substantial probability that if it were not for Officer Hutchison intentionally
false representations and/or omissions or statements made with reckless disregard for the truth,
the court would alter its determination of probable cause. Therefore, the search warrant for Mr.
Jeske's blood should be voided and the products of the search should be suppressed.
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Conclusion
The State catmot justi fy stoppi n g Mr. Jeske. Without this l egal authority all evidence and
statements must be suppressed as being seized without authority of l aw. As was noted in Segura
v.

U S. , I 04

S.Ct. 3 3 80 at 3 3 85, 468 U . S . 796 ( 1 984) :

Under this Court's holding, the exclusionary rule reaches not only prim ary
evidence obtained as a direct result of an illegal search or seizure, but also
evidence later discovered and found to be d erivative of an i l l egality or fruit of the
poisonous tree. It extends as well to the indirect as the direct products of
unconstitutional conduct. (Intemal citations and quotations omitted) .
It

is the government' s burden t o show that evidence is not fruit o f the poisonous tree. As

the traffic stop was conducted wi thout reasonable suspicion, all statements and evidence must be
suppressed.
Moreover, the officer did not have probabl e cause, or even the l esser standard of
reasonable suspicion to request that Mr. Jeske perfonn field sobriety

tests. Therefore, all

resulting evidence and statements from that violation should be suppressed .
The officer also did not have probable cause to arrest Mr. J eske as he did not detect the
odor of al cohol and could not determine if he even suspected Mr. Jeske of being under the
infl uence of alcohol. All evidence and statement obtained as a result of the illegal arrest should
be suppressed.
Further,

Mr. Jeske was not infonned of his Miranda rights upon being placed in custody

and, therefore, any statements made in violation of his constitutional rights should be suppressed.
After being informed of his Miranda ri ghts, Mr. Jeske requested an attorney and invoked his
right to silence, however, both requests were violated as the officer continued to interrogate Mr.
Jeske.
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Finally, the search warrant for Mr. Jeske's blood should be voided and the resulting
evidence excl uded as the officer ' s testimony of material facts were intentionally omitted, and/or
statements and omissions were made with a reckless disregard for the truth. There is a substantial
probability that had the officer provided the material facts and not made misrepresentations, the
court would have a1tered its probabl e cause detennination . Therefore, the aforementioned
evidence should be suppressed.

DATED this

f i!J day of May, 201 6.
ANDERSON PALMER GEORGE
WALSH & TAYLOR PLLC

~
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~
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'vwrtl~ll-~t_,-J
Samantha R. Hammond
Attorney for Defendant
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day of May, 201 6, I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the following:
Kootenai County Prosecutor's Office
501 N. Government Way
P.O. Box 9000
Coeur d'Alene, ID 838 1 6-9000

D U.S. MAIL
D HAND DELIVERED
0 OVERNIGHT MAIL
� TELECOPY (FAX) to: (208) 446-1 833
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
5 0 1 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 8381 6-9000
Telephone Number: (208) 446- 1 800
Fax Number: (208) 446-2 1 68
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Assigned Attorney
Donna Carol Gardner Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
CASE NO.

Plaintiff,
vs.

F16-784

MOTION TO CONTINUE

JEFFREY ALLEN JESKE,
Defendant.

COMES NOW, DONNA GARDNER, Deputy Prosecuting Attorney for Kootenai
County, Idaho, and hereby moves the above entitled Court for an Order to continue the Motion to
Suppress hearing scheduled for the 27th day of May 20 1 6, before the Honorable Judge Meyer.
This motion is made for the reason that the State just received this 20 page brief on Friday
afternoon around 4:30 p.m. Counsel for the State has a jury trial scheduled for this Thursday and
Friday, the 26th and 27th of May, making it not possible to prepare a timely and adequate
response.
\\
\\
\\
MOTION TO CONTINUE

Jeffrey Allen Jeske

44512

80

\\
Counsel for the State has left message with Defense Counsel requesting a stipulation to
this motion, and has not yet received a response.
Dated this 23 rd day of May, 20 1 6.
BARRY MCHUGH
Kootenai County Prosecuting Attorney

Donna Carol Gardner
Deputy Prosecuting Attorney

CERTIFICATE OF MAILING
I hereby certify that on the 23 rd day of May, 20 1 6, a true and correct copy of the
foregoing was caused to be delivered as follows: r mailed r faxed n hand delivered r
emailed R' JusticeWeb
Conflict Public Defender
Samantha Hammond

MOTION TO CONTINUE
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COUI,JW OF KOOTENAI

H LED:

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,

CASE NO.

vs.

F16-784

ORDER TO CONTINUE

JEFFREY ALLEN JESKE,
Defendant.

The Court having before it the above Motion to Continue, and good cause appearing now,
therefore,
IT IS HEREBY ORDERED that the Motion to Suppress in above entitled matter set for
27th day of May 20 1 6

is hereby continued and to be re-set on the

, 20�. a} )/ .tOo /f. ,-n ,

ENTERED this 2Lf aey of

~

1 11

(ro l1f

Or

I s-f

day of

I(..(.J� � ne :::, ,

20J.IR
..
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I hereby certify that on the

CERTIFICATE OF SERVICE

� day of

,

foregoing was delivered as indicated below:

...--

20/..k that a true and correct copy of the

Kootenai County Prosecuting Attorney (email:
Coeur d'Alene Prosecuting Attorney (email:
Post Falls Prosecuting Attorney (email:
Rathdrum Prosecuting Attorney (email:
Kootenai County Public Defender (email:
Defendant/Defendant's Attorney:
/}o?;' ?�-- Yt; 3 �
Kootenai County Jail (email:
Kootenai County Work Release (email:
jaiJsgts(@kcgov.us)
Community Service (email:
Adult Misdemeanor Probation (email:
Probation & Parole (email:
ccdsentencingteam@idoc. idaho. gov)
Idaho Department of Transportation (fax: 208-3 34-8739)
BCI (fax: 208-884-7 1 93 )
Idaho Department of Corrections (email:
Other: - -- - -- - -- - -- - - - -- -- -- -- - -·
Other:
Other:

JIM BRANNON

ORDER TO CONTINUE
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SAMANTHA HAMMOND
ANDERSON PALMER GEORGE
WALSH & TAYLOR PLLC
923 N. 3rd Street
Coeur d'Alene, ID 83 8 1 4
Telephone: (208) 665-5778
Facsimile: (208) 765-4636
ISBN: 9682
Attorneys for Defendant

IN

THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Plaintiff

Case No. CR- 1 6-784
)
)
MOTION TO ALLOW DEFENDANT
)

)

v.

JEFFREY A. JESKE,
Defendant.

)
)
)
)
)

TO WEAR CIVILIAN CLOTHING

AT TRIAL, FOR DEFENDANT TO
APPEAR WITHOUT SHACKLES
AND REQUIRING THE KOOTENAI
COUNTY SHERRIFF'S OFFICE TO
ACCEPT CLOTHING

COMES NOW, the above named defendant, by and through his attorney, SAMANTHA
R. HAMMOND of the law firm of ANDERSON PALMER GEORGE WALSH & TAYLOR
PLLC, and hereby moves the Court for an Order Allowing the Defendant to Wear Civilian
Clothing at Trial, to Appear without Shackles, and Requiring the Kootenai County Sherriff's
Office to Accept Clothing for Trial set to being before the Honorable Judge Meyers on June 6,
201 6 at 9:00 am and June 7, 201 6 at 9:00 a.m.

,

MOTION TO ALLOW DEFENDANT TO WEAR CIVILIAN CLOTHING AT TRIAL FOR DEFENDANT TO

APPEAR WITHOUT SHACKLES AND REQU IRING THE KOOTENAI COUNTY SHERRIFF'S OFFICE TO
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£/-

� day of May, 20 16.
ANDERSON PALMER GEORGE

- ~M ~
. "fJtul/"l
Samantha

Hammond
Attorney for Defendant

CERTIFICATE OF SERVICE

ct:I_

1 HEREBY CERTIFY that on the
day of May, 201 6, I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the following:

Kootenai County Prosecuting Attorney
P.O. Box 9000
Coeur d'Alene, ID 838 1 6-9000

r/

TELECOPY (FAX)

to: (208) 446-2 1 68

Kootenai County Public Safety Building
5500 Government Way
Coeur d'Alene, ID 838 1 5

\1" TELECOPY (FAX) to: (208) 446- 1405

MOTION TO ALLOW DEFENDANT TO WEAR CIVILIAN CLOTHING AT TRIAL, FOR DEFENDANT TO
APPEAR WITHOUT SHACKLES AND REQUIRING THE KOOTENAI COUNTY SHERRIFF'S OFFICE TO

Jeffrey
AllenCLOTHING
Jeske
ACCEPT
- 1
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BARRY McHUGH
Prosecuting Attorney
501 Govt. Way/Box 9000
Coeur d'Alene, ID 8 3 8 1 4
Telephone: (208) 446- 1 800

20 /6 MAY 2 6 AH 10: 1 2

ASSIGNED ATTORNEY:
DONNA GARDNER
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
vs.

JEFFREY ALLEN JESKE,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR16-784
PLAINTIFF'S
REQUESTED JURY
INSTRUCTIONS

The Plaintiff herein respectfully submits the following requested jury instructions in
addition to the Court's general instructions on the law.
DATED this

20 1 6.

day of ~May

DONNA GARDNER
Deputy Prosecuting Attorney
CERTIFICATE OF MAILING
I hereby certify that on the 26TH day of May, 20 1 6, a true and correct copy ofthe foregoing
was caused to be sent via Justice Web as follows:
SAMANTHA HAMMOND

COVERSHEET
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

1

YOU ARE INSTRUCTED that the defendant, JEFFREY ALLEN JESKE, is charged with
the crime of OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF
ALCOHOL, allegedly committed as follows:
That the defendant, JEFFREY ALLEN JESKE, on or about the 1 3th day of January, 20 1 6,
in the County of Kootenai, State ofldaho, did drive and/or was in actual physical control of a motor
vehicle, on or at a street, highway, intersection or other place open to the public while under the influence of alcohol and/or intoxicating substance. To this charge the defendant has pled not guilty.

CITATION: IDAHO CODE § 1 8-8004

GIVEN:- - -REFUSED: - - MODIFIED:- - COVERED: - - JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

2

YOU ARE INSTRUCTED that in order for the defendant, JEFFREY ALLEN JESKE , to
be guilty of OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF
ALCOHOL, the state must prove each of the following:
1.

On or about the 1 3th day of January, 20 1 6;

2.

In the State of ldaho;

3.

The defendant, JEFFREY ALLEN JESKE;

4.

Did drive;

5.

A motor vehicle;

6.

upon a highway, street or bridge, or upon public or private property open to the

7.

while under the influence of alcohol and/or intoxicating substance, or with an

public;

alcohol concentration of .08 percent or more, to-wit: .01 82, as shown by an analysis ofhis blood.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must
find the defendant guilty.
CITATION: ICJI 1 00 1
GIVEN:- -- REFUSED:- -MODIFIED:- -COVERED: - - JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 3
YOU ARE INSTRUCTED that it is unlawful for any person who is under the
influence of alcohol, drugs or any other intoxicating substances, or who has a .08% or more by
weight of alcohol in his blood, as shown by analysis of his blood, urine, breath or other bodily
substance to drive or be in actual physical control of a motor vehicle within this state, whether
upon a highway, street or bridge or upon public or private property open to the public.

Citation: Idaho Code Section 1 8-8004(1)
Given:
Refused:
Modified:
Covered:
JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 4
The manner in which a vehicle is being operated does not itself establish that the
driver of the vehicle either is or is not under the influence of alcohol, drugs or any other
intoxicating substances. However, the manner in which the vehicle is being operated is a factor
to be considered in light of all the proved surrounding circumstances in deciding whether the
person operating the vehicle was or was not under the influence of alcohol, drugs or any other
intoxicating substances.

Given:
Refused:
Modified:
Covered:
JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 5
If you find that the defendant was offered and refused an evidentiary test for alcohol
concentration after he had been made aware of the nature of the test and the purpose of the test,
such refusal is not sufficient standing alone and by itself to establish the guilt of the defendant, but
it is a fact which, if proved, may be considered by you in the light of all other proved facts in
deciding whether defendant is guilty or not guilty. The weight to which such a circumstance is
entitled and whether or not such conduct shows a consciousness of guilt are matters for your
determination.

Citation: S. Dakota v. Neville 1 03 S.Ct. 9 1 6, 74 L.Ed.2d 748 (1 983)
Given:
Refused:
Modified:
Covered:
JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO. 6
YOU ARE INSTRUCTED that a lay witness who had the opportunity to observe may give his
opinion as to whether a person was at the time in question intoxicated or not.
The testimony of one or more witnesses who observed the defendant is sufficient to convict
the the defendant of Driving While Under the Influence of Alcohol.

Citation: IRE 70 1
State v. Thomas, 79 Idaho 372, 3 1 8 P.2d 592
State v . Reyna, 92 Idaho 669, 448 P.2d 792
Bell's Handbook of Evidence, 2nd Edition, p. 60
Given:
Refused:
Modified:
Covered:
JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.

7

YOU ARE INSTRUCTED that a conviction of driving while Wlder the influence of
alcohol can be obtained solely on the testimony of a witness that observed the defendant. Odor,
bloodshot or watery eyes, difficulty in maintaining balance while standing or walking are some
indications of intoxication.

Citation: Bell's Handbook, p. 60, citing -State
- -v. ~R~cvu~., 92 Idaho

669, 448 P.2d 762 ( 1 968)

683, 603 P.2d 1 0 1 7 ( 1 979) Given:
State v. tdcCurdi~1 00 Idaho
'
Refused:
Modified:
Covered:
JUDGE
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PLAINTIFF'S REQUESTED
8
INSTRUCTION NO.
YOU ARE INSTRUCTED that any person who drives or is in actual physical control of a
motor vehicle in this state shall be deemed to have given his consent to an evidentiary test for
concentration of alcohol, drugs or other intoxicating substances, provided that such test is
administered at the request of a police officer having reasonable grounds to believe that person
has been driving or in actual physical control of a motor vehicle while under the influence of
alcohol, drugs, or of any other intoxicating substances.

Citation: Idaho Code Section 1 8-8002(1) through 1 8-8002(3)
Given:
Refused:
Modified:
Covered:
nJDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO 9
-

-

In this portion of the case you will return a verdict, consisting of a series of question(s) you
should answer. Since the explanations on the form which you will have are part of my
instructions to you, I will read the body of the verdict form to you.
We, the Jury, duly empaneled and sworn to try the above entitled action, for our verdict,
unanimously answer the question(s) submitted to us as follows:
QUESTION NO. 1 : Within the past fifteen ( 1 5) years did the defendant plead guilty to or
was the defendant found guilty of a violation ofl.C. Section 1 8-8004, 1 8-8005, Felony Driving
Under the Influence, in Kootenai County, Idaho, Case No. CR-2007-3053.
Yes

No

QUESTION NO. 2 : Within the past fifteen ( 1 5) years did the defendant plead guilty to or
was the defendant found guilty of a violation of I. C. Section 1 8-8004, 1 8-8005, Felony Driving
Under the Influence, in Kootenai County, Idaho, Case No. CR-2009-253 99.
Yes

No

Once you have answered the questions, your presiding juror should date and sign the verdict
form and advise the bailiff that you have reached a verdict.
CITATION: ICJI 1 009

GIVEN:- - - REFUSED:- - MODIFIED:- - COVERED: - - WDGE
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PLAINTIFF' S REQUESTED
INSTRUCTION NO.

10

It is not a defense to the charge of Operating a Motor Vehicle Under the Influence of any
drug or a combination of alcohol and any drug that the person charged is or has been entitled to
use such drug under the laws of this state.

CITATION NO. : ICll 1 002
GIVEN:- - - - -REFUSED:
MODIFIED: - - - - COVERED:- - -- JUDGE
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PLAINTIFF' S REQUESTED
INSTRUCTION NO.

11

To prove that someone was under the influence of alcohol and/or drugs, it is not necessary
that any particular degree or state of intoxication be shown. The state need only show that the
defendant had consumed sufficient alcohol or had used enough of a drug to influence or affect the
defendant' s ability to drive the motor vehicle.

CITATION NO. : ICJI 1 006
GIVEN:- - - -- REFUSED: _ _ _ _ _
MODIFIED:- -- -COVERED:- -- -JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.
12
"Actual physical control" shall be defined as being in the driver's position of the
motor vehicle with the motm running or with the motor ehicle moving.

Citation: Idaho Code Section 1 8-8004(6)
Given:
Refused:
Modified:
Covered:
JUDGE
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PLAINTIFF'S REQUESTED
INSTRUCTION NO.
13
YOU ARE INSTRUCTED that for the defendant to be guilty of Operating a Motor Vehicle
While Under the Influence of Alcohol and/or an Intoxicating Substance, the State must prove each of
the following:
1.

On or about the 1 3th day of January, 20 1 6;

2.

in the State of Idaho;

3.

the defendant, JEFFREY ALLEN JESKE, drove or was in actual
physical control of;

4.

a motor vehicle;

5.

upon a highway, street or bridge or upon public or private property open to the
public,

6a.

while under the influence of a combination of alcohol, or drugs and/or or an
intoxicating substance;
and/or

6b.

while having an alcohol concentration of 0.08 or more as shown by analysis of the
defendant' s blood.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must find
the defendant guilty.
CITATION: Idaho Code § 1 8-8004, ICJI 1 00 1

0 GIVEN
D REFUSED
0 MODIFIED
0 COVERED
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PLAINTIFF' S REQUESTED
INSTRUCTION NO

14

Having found the defendant guilty of OPERATING A MOTOR VEHICLE WHILE UNDER
THE INFLUENCE OF ALCOHOL, you must next consider whether he has been convicted on at
least two occasions of felony offenses. The State alleges The State alleges that the Defendant has
been convicted of the following felony offenses:
1)

Driving Under the Influence of Alcohol, on or about 1 -27- 1 0, in case CR09-25399.

2)

Driving Under the Influence of Alcohol, on or about 8- 1 3 -07, in case CR07-3053 .

The existence of a prior conviction must be proved beyond a reasonable doubt and your
decision must be unanimous that at least two (2) of these convictions exist.
YOU ARE FURTHER INSTRUCTED that in the State ofldaho the crimes listed above are
felony offenses.

Citation: ICJI 1 60 1 (modified)
Given:

Refused:- - -- -

Modified:
Covered:

JUDGE
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PLAINTIFF' S REQUESTED
INSTRUCTION NO.

15

In this portion of the case you will return a verdict, consisting of a question you should
answer. Since the explanations on the form which you will have are part of my instructions to
you, I will read the body of the verdict form to you.
We, the Jury, duly empanelled and sworn to try the above entitled action, for special verdict,
unanimously answer the question submitted to us as follows:
QUESTION : Was the defendant previously convicted on at least two prior felony offenses?
YES

__

NO

__

Citation:
Given:
Refused:

Modified: - - - - -

Covered:

JUDGE
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INSTRUCTION NO.

__

YOU ARE INSTRUCTED that the defendant, JEFFREY ALLEN JESKE, is charged with
the crime of OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF
ALCOHOL, allegedly committed as follows:
That the defendant, JEFFREY ALLEN JESKE, on or about the 1 3th day of January, 20 1 6,
in the County of Kootenai, State of ldaho, did drive and/or was in actual physical control of a motor
vehicle, on or at a street, highway, intersection or other place open to the public while under the
influence of alcohol and/or intoxicating substance. To this charge the defendant has pled not guilty.
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INSTRUCTION NO.
YOU ARE INSTRUCTED that in order for the defendant, JEFFREY ALLEN JESKE , to
be guilty of OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF
ALCOHOL, the state must prove each of the following:
1.

On or about the 1 3th day of January, 201 6;

2.

In the State of Idaho;

3.

The defendant, JEFFREY ALLEN JESKE;

4.

Did drive;

5.

A motor vehicle;

6.

upon a highway, street or bridge, or upon public or private property open to the

7.

while under the influence of alcohol and/or intoxicating substance, or with an

public;

alcohol concentration of .08 percent or more, to-wit: .01 82, as shown by an analysis of his blood.

•
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must
find the defendant guilty.
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INSTRUCTION NO. - - - YOU ARE INSTRUCTED that it is unlawful for any person who is under the
influence of alcohol, drugs or

any other

intoxicating substances or who has

a .08% or more

by

weight of alcohol in his blood, as shown by analysis of his blood, urine, breath or other bodily
substance to drive or be in actual physical control of a motor vehicle within this state, whether
upon a highway, street or bridge or upon public or private property open to the public.
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INSTRUCTION NO.

----

The manner in which a vehicle is being operated does not itself establish that the
driver of the vehicle either is or is not under the influence of alcohol, drugs or any other
intoxicating substances. However, the manner in which the vehicle is being operated is a factor
to be considered in light of all the proved surrounding circumstances in deciding whether the
person operating the vehicle was or was not under the influence of alcohol, drugs or any other
intoxicating substances.
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INSTRUCTION NO. ---If you find that the defendant was offered and refused an evidentiary test for alcohol
concentration after he had been made aware of the nature of the test and the purpose of the test,
such refusal is not sufficient standing alone and by itself to establish the guilt of the defendant, but
it is a fact which, if proved, may be considered by you in the light of all other proved facts in
deciding whether defendant is guilty or not guilty. The weight to which such a circumstance is
entitled and whether or not such conduct shows a consciousness of guilt are matters for your
determination.
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INSTRUCTION NO.

----

YOU ARE INSTRUCTED that a lay witness who had the opportunity to observe may give his
opinion as to whether a person was at the time in question intoxicated or not.
The testimony of one or more witnesses who observed the defendant is sufficient to convict
the the defendant of Driving While Under the Influence of Alcohol.
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INSTRUCTION NO. ---YOU ARE INSTRUCTED that a conviction of driving while under the influence of
alcohol can be obtained solely on the testimony of a witness that observed the defendant. Odor,
bloodshot or watery eyes, difficulty in maintaining balance while standing or walking are some
indications of intoxication.
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INSTRUCTION NO.
YOU ARE INSTRUCTED that any person who drives or is in actual physical control of a
motor vehicle in this state shaU be deemed to have given his consent to

.

an

evidentiary test for

concentration of alcohol, drugs or other intoxicating substances, provided that such test is
administered at the request of a police officer having reasonable grounds to believe that person
has been driving or in actual physical control of a motor vehicle while under the influence of
alcohol, drugs, or of any other intoxicating substances.
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INSTRUCTION NO
In this portion of the case you will return a verdict, consisting of a series of question(s) you
should answer. Since the explanations on the form which you will have are part of my
instructions to you, I will read the body of the verdict form to you.
We, the Jury, duly empaneled and sworn to try the above entitled action, for our verdict,
unanimously answer the question(s) submitted to us as follows:
QUESTION NO. 1 : Within the past fifteen ( 1 5) years did the defendant plead guilty to or
was the defendant found guilty of a violation of I. C. Section 1 8-8004, 1 8-8005, Felony Driving
Under the Influence, in Kootenai County, Idaho, Case No. CR-2007-3053.
Yes

No

QUESTION NO. 2 : Within the past fifteen ( 1 5) years did the defendant plead guilty to or
was the defendant found guilty of a violation of l.C. Section 1 8-8004, 1 8-8005, Felony Driving
Under the Influence, in Kootenai County, Idaho, Case No. CR-2009-25399.
Yes

No

Once you have answered the questions, your presiding juror should date and sign the verdict
form and advise the bailiff that you have reached a verdict.
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INSTRUCTION NO.

__

It is not a defense to the charge of Operating a Motor Vehicle Under the Influence of any
drug or a combination of alcohol and any drug that the person charged is or has been entitled to
use such drug under the laws of this state.
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INSTRUCTION NO.

__

'I'o-pro:ve-thatsomeone-was_underthe influence_ofalcohoLandLor drugs, it is notnecessary
that any particular degree or state of intoxication be shown. The state need only show that the
defendant had conswned sufficient alcohol or had used enough of a drug to influence or affect the
defendant's ability to drive the motor vehicle.
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_

__

_

INSTRUCTION NO.

__

"Actual physical control" shall be defined as being in the driver's position of the
motor vehicle with the motor rwming or with the motor vehicle moving.
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INSTRUCTION NO.

-

YOU ARE INSTRUCTED that for the defendant to be guilty of Operating a Motor Vehicle
While Under the Influence of Alcohol and/or an Intoxicating Substance, the State must prove each of
the following:
1.

On or about the 1 3th day of January, 201 6;

2.

in the State of ldaho;

3.

the defendant, JEFFREY ALLEN JESKE, drove or was in actual
physical control of;

4.

a motor vehicle;

5.

upon a highway, street or bridge o r upon public or private property open to the
public,

6a.

while under the influence of a combination of alcohol, or drugs and/or or an
intoxicating substance;
and/or

6b.

while having an alcohol concentration of 0.08 or more as shown by analysis ofthe
defendant' s blood.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you must find
the defendant guilty.
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INSTRUCTION NO --Having found the defendant guilty of OPERATING A MOTOR VEHICLE WHILE UNDER
THE INFLUENCE OF ALCOHOL, you must next consider whether he has been convicted on at
least two occasions of felony offenses. The State alleges The State alleges that the Defendant has
been convicted of the following felony offenses:
1)

Driving Under the Influence o f Alcohol, on or about 1 -27- 1 0, in case CR09-25399.

2)

Driving Under the Influence of Alcohol, on or about 8-1 3-07, in case CR07-3053.

The existence of a prior conviction must be proved beyond a reasonable doubt and your
decision must be unanimous that at least two (2) of these convictions exist.
YOU ARE FURTHER INSTRUCTED that in the State ofldaho the crimes listed above are
felony offenses.
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INSTRUCTION NO.

.

In this portion of the case you will return a verdict, consisting of a question you should

answer. Since the explanations on the form which you will have are part of my instructions to
you, I will read the body of the verdict form to you.
We, the Jury, duly empanelled and sworn to try the above entitled action, for special verdict,
unanimously answer the question submitted to us as follows:
QUESTION : Was the defendant previously convicted on at least two prior felony offenses?
YES

__

NO

--

.
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Log of 1K-COURTROOM9 on 6/112016

Description
Date

CR 201 6-784 Jeske, Jeffrey 201 6060 1 Motion to Suppress
J udge Haynes
Clerk Suzi Sverdsten
Court Reporter Kim Hannan
U,:1., l
6/1 /20 1 6

Q -Q~~

,,,K-COURTROOM9

Location

I

Speaker

Time
1 1 :02:40 AM

Page 1 of 4

-~

fl

';

Note

J

Def is in custody. DA-Samantha Hammond DA1 -Dennis Reuter
KCPA-Donna Gardner

J

Court has read the submission by the parties. Reason for the
stop Miranda issues, issues for the stop, would seem to be
issues of the State. Issue for the search warrant for the blood
draw seems to be the issue by the defense.

1 1 :03:54 AM

I

1 1 :05: 1 3 AM PA

Can't have the Franks hearing, untimely.

1 1 :05:31 AM

J

I did see that in your response. Bind over order states motions
and memorandums are to be filed 42 days within the filing of the
order and shall be accompanied by memorandum.

DA

We filed the Motion to Suppress on 3/1 8, brief submitted 5/20 . At
the PTC Judge Meyer did state to attempt to have the hearings
heard 5 days prior to the trial . We did have this sched uled for
last week and reset for today. We believe we have this in the
time scheduled .

1 1 :07:07 AM

1 1 : 08:52 AM J

Why the lateness of the memorandum?

1 1 :08:53 AM

DA

,I

J

The generalized statement of the issues includes the initial
detention for the Field Sobriety Tests such as the State was on
notice for the State to be ready to respond to.

PA

My issue is it violates the Court's order of proper notice to the
State. They waited 4 months before they told us we have a
Frank's issue.

DA

Franks issue is implied .

J

The generalized MTS did not lay out that this is a Franks issue.
This Court finds no good cause to show why there was a delay
to lay out the issue being a Frank's issue. State is prejudiced by
the u ntimely and no good cause. Declines to allow the defense
to support its suppression for the issue of a blood draw regarding
Frank's issue.

1 1 : 1 1 : 37 AM

1 1 : 1 3:30 AM

1 1 : 1 4:53 AM
1 1 : 1 5:52 AM

thought I was with in the Court's order.

1.1~2ll ·~~ AM DA

Withdraws MTS with regard to Franks.

1 1 :2 1 :03 AM PA

Calls witness.

11 :21 :03..AM Clerk

Swears def.

1 1 :2 1 :27 AM

Police Officer with CDAPD. Post certified. 1 /1 2/1 6 on duty. Dark
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Page 2 of 4

out, but street lights were on. Headlig hts were on. Observed a
Caleb
blue Dodge Dakota. One of the headlights wasn't working. The
H utchinson
driver's side. Equipment violation.
1 1 :25:08 AM I
PA

Would like to play a video, Ex. 1 . All the portions are on this
video.

11 :25:22 AM DA

No objection.

1 1 :25:28 AM PA

1 067904 is the number of the video.

1 1 :25:41 AM J

Ex. 1 is admitted.

1 1 :26: 0 1 AM

PA

Plays video.

1 1 :28: 1 6 AM

The camera picks up details that I didn't see. I made contact with
the driver on 22nd Street, he pulled into the Mobil store. I
approached the driver on the driver's side. Told him why I pulled
Caleb
him over. Identifies defendant. Driver seemed surprised and
H utchinson seemed overly concerned. He req uested to check, but he never
made it to the front. He turned the control on and off for the
headlights. He mentioned something like thanks for letting him
know.

11 ·:3,2·'.12 AM

PA

Wou ld l ike to play another portion of the video.

1 1 : 32:24 AM

DA

No objection.

1 1 : 32:28 AM

PA

Plays video.

1 1 :34:32 AM

He said his d river's l icense had expired . It was invalid and he
Caleb
was supposed to have an ignition interlock device due to past
H utchinson
DUI conviction .

1 1 :35: 1 6 AM DA

Objection.

1 1 : 35:24 AM J

Overrules.

1 1 : 35:39 AM

Jeffrey Allen Jeske

Learned from dispatch. He claimed he didn't know. Glassy eyed .
Slurred speech . Fumbled with his paperwork. Long delayed
pause at opening the door. Facial expression was letharg ic. He
was going throug h his glove box and center console. He turned
in the seat, retrieved the paperwork and didn't turn around to
look at me. Handed it to me behind his head . His responses
were so extreme you can hear me laughing on the video.
Delayed and disjointed responses. Had to prompt his to retrieve
Caleb
his driver's license 3 times. His responses were mumbled. I had
H utchinson to ask him to repeat himself on several occasions. He didn't want
to exit the vehicle. I told him I wanted to perform FST. He exited
the vehicle and turned his face away from me. Nobody does
that. I think he was attempting to hide his breath . He exited the
door, he pushed down the lock and threw in his wallet. He shut
the door. Vehicle was locked . Truck was still running. I detected
an odor of an alcoholic beverage. He swayed while walking
towards my vehicle. He declined to submit to the FST. I placed
him under arrest. I believe I had PC. Swing while standing,
44512
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I

1 1 : 5 1 :48 AM PA

Page 3 of 4

I

glassy eyes. Odor. Locked door to vehicle. He turned around
and put his hands behind his back.
Like to play more of video.

1 1 : 52:09 AM DA

No objection.

1 1 : 52: 1 7 AM PA

Plays video.

1 2: 03:25 PM J

Recess. We will pick up at 1 :00 p.m.

0 1 :03: 1 4 PM J

Back on the record. Officer to resume the stand.

0 1 :04: 1 2 PM

j

Reviews a still from the video, bodycam footage from the
passenger side of the truck. At the jail in prebooking I read def
his Miranda Rig hts. I asked basic officer safety questions. The
pat search took place at the front of my vehicle after he was in
Caleb
IH utchinson custody. I asked him if he had a beer and he d idn't respond . At
one point he stopped speaking to me. He did not provide a
breath sample and refused. He just sat in the chair. He at one
point asked for his attorney, after I Mirand ized him.

0 1 :08: 1 4 PM J:

Record should reflect that Mr. Reuter isn't present.

0 1 : 08:43 PM PA

Plays another portion of the video.

0 1 : 1 3 : 06 PM

He would make facial expressions, hand motions. He wasn't
Caleb
giving me a verbal response. I j ust read the rights off of the
Hutchinson
Miranda card and allow them to respond as they would like to.

0 1 : 1 5: 09 PM DA
0 1 : 1 5:20 PM

.

Cross examination.

One head light was not working , not illuminating , driver's side. I
told him about the head light, that he had a head light out and that
was why I pulled him over. Saw the reflection from the lights on
the building. I d idn't allow him to exit the vehicle, I did allow him
to turn the headlights off and on. He refused FST. He was
Caleb
arrested . I asked him about the contents of his pockets, asked
H utchinson
him if he had had a beer. I don't believe I asked him anything on
the way to the jail . I was seeking breath or blood tests. Received
blood after warrant application . I believe 2 other officers were
present at the stop. Defs vehicle was towed. Typically we ask for
a tow truck after the person is placed in custody .

0 1 :23:44 PM PA

iNo redirec . •r..� o further witnesses .

0 1 :24:07 PM
PA

We had a valid stop, lig ht was out. Reasonable suspicion on the
contact. Slowed responses, glassy eyes, slurred and delayed
speech . Odor of alcohol . Unusual things like locking the door.
Def was swaying. Officer had PC to place def under arrest for
D U I . At the jail M iranda was read and routine booking q uestions
asked . Motion should be denied .

DA

The stop was without suspicion, video show 2 working
head lights. A reasonable person would have seen that both
head lights were working . Everything should be suppressed
subseq uent to the stop. Mr. Jeske stated he d id not want to

0 1 :29: 1 7 PM

I
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perform FST. 3 officers present and 3 vehicles. Officer told Mr.
Jeske if he didn't perform these he would be going to jail.
0 1 : 35: 1 8 PM
0 1 : 35:42 PM

J

Should there be discovery of any incriminating statements after
his invocation of a lawyer should not be admitted?

PA

Absolutely.

J

What Court saw in the video confirms officer's testimony
regarding the headlight. I did not observe an abnormal emotional
reaction to the headlight issue by M r. Jeske. License was
expi red , def had to be prompted 3 times. Def took moments to
open window. Fumbled with paperwork. Occasionally slurred
speech. Answers to questions delayed by Mr. Jeske. There was
reasonable and articulate basis that there was an eq uipment
violation . Sufficient evidence that a reasonable police officer
would have a reasonable suspicion that def was D U I .
I nvestigatory detention. Def was detained for further
investigation. Def said no, that he would not perform FST, that
he would not allow his eyes to be observed . Locking keys in car
could be a mistake or not. Court finds that there was PC and it
was a legal arrest. Once placed under arrest, he was formally
arrested . Grants motion to suppress rega rding asking about a
beer during the pat down and def not answering. All of the
questioning at the jail was not interrogating in nature, but was
nothing more than prebooking questions. Defendant's motion to
suppress is only granting regarding the beer, otherwise it was
denied .

DA

We are objecting to the Court's ruling regarding the blood draw,
the Franks issue.

0 1 : 37:02 P M

0 1 :50:06 PM

0 1 :5 1 :48 PM DA

Object to the Amended I nformation.

0 1 : 52:00 PM J

Take that up with Judge Meyer. Signs order regarding clothing.

0 1 :52:57 PM End
Produced by FTR Gold ™
www .fortherecord . com
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BARRY MCHUGH
Prosecuting Attorney
501 N. Government Way
P.O. BOX 9000
Coeur d'Alene, ID 8 3 8 1 6-9000
(208) 446- 1 800
ASSIGNED ATTORNEY
DONNA GARDNER

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Plaintiff,
vs.
JEFFREY ALLEN JESKE,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. F1 6-784
STATE' S RESPONSE TO
DEFENDANT' S MOTION
TO SUPPRESS AND STATE' S
SUPPORTING BRIEF.

COMES NOW, Donna Gardner, Deputy Prosecuting Attorney for Kootenai County and
hereby submits the State' s Response to Defendant's Motion to Suppress and State's Supporting
Brief.
I.

ISSUES THAT ARE RAISED IGNORING THE PRE-TRIAL SCHEDULING
ORDER OF THIS COURT OR PROPER NOTICE PROCEDURE SHOULD
NOT BE HEARD

Defendant's Memorandum in Support of Motion to Suppress was filed on May 20, 20 1 6,
making it two months late pursuant to the Court' s Order Binding Matter Over. That Order states
that all pretrial motions shall be accompanied by a brief in support. Pretrial motions are due no
later than 42 days after the bind over order. In this case, the date of the bind over order was

1
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February 5, 20 1 6, making the due date for all pretrial motions and corresponding briefs due no
later than March 1 8, 20 1 6.
The timely-filed Motion to Suppress raised only two issues: 1 . Whether there existed
probable cause to conduct a traffic stop; and 2. Whether there existed probable cause for a search
warrant to be issued. In its untimely "Memorandum in Support of Motion to Suppress,"
however, Defendant seeks to address several new issues only a few weeks before trial is set to
proceed. Those issues are: 1 . Whether reasonable suspicion (or even probable cause) existed for
the officer to conduct field sobriety tests; 2. Whether the Defendant invoked his right to counsel
or right to remain silent and whether his rights were violated pursuant to Miranda; and 3 .
Whether intentional or reckless falsehoods were made b y law enforcement at the probable cause
hearing for a search warrant, rendering that warrant invalid. As to the new third issue, Defendant
appears to be raising a Franks issue without adequate notice to the State and without following
the requisite procedures for doing so.
The purpose of the Order requiring the filing of pretrial motions in this limited time
frame is to assure proper notice is given to both parties. Surely raising these additional issues
two months late and merely three weeks prior to trial is inadequate notice to the State and a
violation of this Order' s time limits.
II.

THERE DID EXIST PROBABLE CAUSE TO CONDUCT A TRAFFIC STOP

The decision to stop an automobile is reasonable where the police have probable cause to
believe that a traffic violation has occurred. Whren v. United States, 51 7 U S. 806, 1 1 6 S. Ct.
1 769, 135 L. Ed. 2d 89 (1 996) .
Defendant has incorrectly stated that Officer Hutchison stopped this vehicle for a "missing
headlight." In fact, as stated in his probable cause affidavit, police report, and the probable cause
testimony in support of search warrant, Officer Hutchison has maintained that he stopped the
2
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Defendant's vehicle for a "non-functioning" headlight. He has described this headlight as "not
working" and as "broken." [See Transcript of Blood Alcohol Content Hearing from April l 8,
20 1 6 (CV201 6-404): page 5, lines 1 4-25].
As part of the factual presentation by the State, we will refer to portions of the videos
produced by law enforcement in this matter. Said videos will be provided in the evidentiary
portion of the State' s response to the Motion to Suppress. The State will refer to five (5)
separate videos in this brief. At the beginning of Video # 1 067904, the Court will see the oncoming vehicle in question as the officer saw it that evening. This video clearly shows the
Defendant' s truck with a malfunctioning driver's side headlight. The headlight is only slightly
illuminating. The beams of each headlight is easily visible and while the passenger side headlight
appears to be operating normally, the beam from the driver' s side headlight appears to be
illuminating just a few feet. In comparison, one can see that the truck' s passenger side headlight
is working properly.
The beginning of Video # 1 0680 1 4 shows the initial contact with Defendant where the officer
informs him of the reason for the stop. We can see Defendant test his headlights by illuminating
them onto the wall that he is facing while parked. We can see Defendant' s reaction and
acknowledgment that this headlight was malfunctioning.
The officer therefore had probable cause to stop this vehicle for a violation of I. C. §49-905,
which states:
Head lamps on motor vehicles( I ) Every motor vehicle other than a motorcycle or motor-driven
cycle shall be equipped with at least two (2) head lamps with at
least one ( 1 ) on each side of the front of the motor vehicle. The
head lamps shall comply with the requirements and limitations set
forth in this chapter."
and I.C. §49-903, which states:
3
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When lighted lamps are required-"Every vehicle upon a highway
at any time from sunset to sunrise and at any other time when there
is not sufficient light to render clearly discernible persons and
vehicles on the highway at a distance of five hundred (500) feet
ahead shall display lighted lamps and illuminating devices as here
respectively required for different classes of vehicles, subject to
exceptions with respect to parked vehicles as stated herein."

When we observe the vehicle in the state that Officer Hutchison observed it that evening, it is
clearly dark out (between sunset and sunrise), and the vehicle is clearly operating with only one
operating headlight that is able to illuminate at a distance of five hundred (500) feet. The
driver's side headlight being extremely dim and illuminating a very short distance is
malfunctioning equipment in violation of i.C. §49-903 .
III.

THERE DID EXIST REASONABLE SUSPICION TO CONDUCT FIELD
SOBRIETY TESTS AND DEFENDANT WAS NOT IN CUSTODY WHEN HE
EXITED THE VEffiCLE FOR THE PURPOSE OF THESE
THUS
MIRANDA RIGHTS WERE NOT REOUffiE TO BE READ AT TI-II S STAGE

Whether or not the officer has reasonable suspicion requires a review of the "whole
picture," which must yield a particularized and objective basis for suspecting that the individual
being stopped is or has been engaged in wrongdoing. United States v. Cortez, 449 U S. 411, 41 7-

18, 1 01 S. Ct. 690, 694-95, 66 L.Ed. 2d 621, 628-29 (1981) ; State v. McAfee, 1 1 6 Idaho 1007,
1 009, 783 P.2d 874, 8 76 (Ct.App. 1 989).
Idaho Courts have made it clear that in the case of driving under the influence
investigations, the Terry standard applies. See for example, State

v.

Hartwig, 1 1 2 Idaho 370,

732 P.2d 339 (Ct.App. 1 987)-"The usual traffic stop is more analogous to a so-called ' Terry
stop,' than to a formal arrest. Here, the record clearly establishes that Hartwig was neither in
custody nor significantly deprived of his freedom when the sobriety tests-including those
requiring verbal responses-were given by the officer." Hartwig at 343 . Also see State v.
4
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Ferreira, 1 3 3 Idaho 474, 988 P.2d 700 (Id.Ct.App., 1 999), where the court stated that "the
Fourth Amendment requires only that an officer possess reasonable suspicion that a driver is
operating a vehicle in violation of the drunk-driving statute before field sobriety tests may be
administered." !d. At 706. The Ferreira court noted that "although Ferreira testified that he did
not believe he could refuse the request, that does not elevate the detention into a de facto arrest."

Id at 706.
"In any investigative detention the individual is not free to leave; that element of
compulsion is what distinguishes an investigative detention from a consensual encounter.
Therefore, we conclude that the administration of field sobriety tests following a traffic stop is
but an investigative detention." !d. at 706. Also citing State v. Fry, 1 22 Idaho 1 00, 83 1 P.2d 942
(Id.Ct.App. 1 99 1 ).
In determining whether a search conducted within an investigatory detention is
reasonable and, therefore constitutionally permissible, courts require a balancing of the state' s
interest in conducting the search against the level o f intrusion into an individual' s privacy that
the search entails. The Idaho Supreme Court and appellate courts have already determined that
the state' s interest in stopping drunk driving is compelling, and the protection of its citizens from
life-threatening danger is of paramount concern. State v. Reed, 1 29 Idaho 503, 927 P.2d 893
(Ct.App. 1 996) and State

v.

Henderson, 1 1 4 Idaho 293, 756 P.2d 1 057 (1 988).

"An

individual' s

privacy i s certainly intruded upon by the administration o f field sobriety tests. However, the
state' s interest is overwhelming and outweighs the intrusion into a driver' s privacy and, thus, we
hold that field sobriety tests are reasonable methods of conducting an investigation, based on
specific and articulable facts that a driver is operating his or her vehicle contrary to I.C. 1 88004." Ferreira at 706.

5
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In State

v.

Jordan, 1 22 Idaho 771 , 839 P.2d 38 (Ct.App. 1 992) the Court held that

reasonable suspicion to believe a driver was under the influence was established by information
that the driver had been drinking, coupled with the driver's admission of drinking. Jordan at
775 .
Likewise, Officer Hutchison had a reasonable and articulable suspicion to believe this
defendant could be driving while intoxicated. This suspicion began developing immediately
upon initial contact with defendant. Therefore it was proper for the officer to continue to detain
defendant to investigate the possibility of this crime being committed by defendant.
The factors that developed this reasonable suspicion leading the officer to probable cause for
arrest were as follows:
•

•
•
•

•

•

•

•
•

•

•
•

•
•

defendant was slow in rolling down his window and in opening the door when the
officer approached;
defendant would not look at the officer;
defendant had a lethargic facial expression;
defendant displayed an unusual, excessively concerned response when the when
officer informed him of the broken headlight and when he discovered that was true;
defendant's responses did not seem to match questions posed by the officer. For
example, when the officer asked defendant where he was coming from, defendant
stated "I was talking to Fred, you saw me."
Defendant's response was also "excessively emotional" when asked where he came
from;
Defendant had to be prompted twice to obtain his driver's license; defendant handed
the officer his registration and insurance papers with his back still to the officer,
causing the officer to have to step closer to get it;
defendant fumbled with his paperwork, displaying dexterity problems;
when responding to questions asked of him, defendant would pause for long periods
before responding;
The defendant's speech was mumbled and slurred; defendant spoke at a very low
volume;
defendant' s eyes were glassy and lacked focus;
when defendant was directed to exit the vehicle for field sobriety tests, he was
swaying while standing;
the officer detected the slight odor of an alcoholic beverage;
defendant swayed slightly while walking.

6
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•

Paperwork was provided by defendant indicating that he was required to have an
ignition control device due to a past DUI.

IV .

DEFENDANT WAS NOT QUESTIONED ABOUT THE CRIME AFTER
ASSERTION OF MIRANDA RIGHTS

Video # 1 0680 1 6 begins with the reading of Miranda warnings to the Defendant at
the jail before booking questions are asked of the Defendant. The chronology of events is
as follows:
1 . Officer Hutchison reads Defendant his Miranda rights;
2. The officer begins the booking paperwork and inquires to Defendant if he has
any tattoos;
3 . Defendant responds "no and I refuse to answer any more o f your questions. I
want a lawyer;"
4. Officer Hutchison asks the Defendant if he is on any prescriptions that the jail
staff should know about and what his birth city was. Defendant says nothing
in response to these questions;
5 . Officer Hutchison then plays the video in preparation for obtaining consent
from Defendant to provide a breath sample.
No more questions are asked by the officer when it becomes abundantly clear that
Defendant is refusing to speak at all, not just respond to questions needed for booking.
No questions were asked about the driving under the influence charge at this stage.

V.

PROBABLE CAUSE EXISTED FOR BOTH THIS ARREST AND FOR
OBTAINING A SEARCH WARRANT FOR DEFENDANT' S BLOOD

Probable cause for arrest existed for three (2) offenses: Driving without a Valid Driver's
License, and Driving Under the Influence existed. Officer Hutchison followed proper
procedures for obtaining a breath sample and defendant refused. Officer Hutchison contacted a
prosecuting attorney in order to obtain a search warrant for a blood draw of defendant's blood.
Probable cause hearing was conducted with Officer Hutchison providing testimony before the
Honorable Anne Eckhart presiding. Probable cause was found to issue a search warrant for this
blood draw. The video of this probable cause hearing is the third video to be presented at
evidentiary hearing and is Video # 1 0680 1 8. Officer Hutchison sets out the above-stated factors
7
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that led to his ultimate decision to arrest. As to the condition of the headlight, the officer states
at 3 :20 that he observed defendant's vehicle operating "without a functional headlight." This is
corroborated by in-car camera Video.
VI.

THE FRANKS ISSUE RAISED BY DEFENDANT FAILS TO PROPERLY
FOLLOW PROCEDURE AS REQUIRED PURSUANT TO BOTH THE
FRANKS DECISION AND IDAHO COURT DECISIONS.

The Franks Court (Franks v. Delaware, 43 8 U.S. 1 54, 98 S.Ct 2674, 57 L.Ed.2d 667
( 1 978)) cited by Defense, addressed the question of whether a defendant in a criminal proceeding
ever has the right, under the Fourth and Fourteenth Amendments, subsequent to the ex parte
issuance of a search warrant, to challenge the truthfulness of factual statements made in an
affidavit supporting the warrant. That Court's holding was as follows: Where the defendant
makes a substantial preliminary showing that a false statement knowingly and intentionally, or
with reckless disregard for the truth, was including by an affiant in the warrant affidavit, and if
the allegedly false statement is necessary to the finding of probable cause, the Fourth
Amendment requires that a hearing be held at the defendant's request.
In the event that at that hearing the allegation of perjury or reckless disregard is
established by the defendant by a preponderance of the evidence, and, with the affidavit's false
material set to one side, the affidavit' s remaining content is insufficient to establish probable
cause, the search warrant must be voided and the fruits of the search excluded to the same extent
as if probable cause was lacking on the face of the affidavit.
So as we can see, the defense responsibility here is to first file a motion and request a
hearing where the defense would have the burden of making a substantial preliminary showing
that a false statement was made by the officer in his testimony; that that false statement was
knowingly and intentionally made, or with reckless disregard for the truth; and that that false
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statement was necessary to the finding of probable cause for the warrant. Only if that perjury or
reckless disregard is established by a preponderance of the evidence can the Court then set that
statement or statements aside. The remaining testimony is then reviewed and only if that
testimony is insufficient to establish probable cause can the search warrant be voided and the
fruits of the search excluded. In our case, the defense has failed to take the first step to properly
raise a Franks issue: the filing of a motion setting forth sufficient allegations in order to conduct
a hearing. Furthermore, such a motion would be a "pretrial motion" governed by the hind-over
order limitations of time, which we are well beyond.
As to the procedure requiring by defense, the Franks case provides further direction:
When the Fourth Amendment demands a factual showing
sufficient to comprise "probable cause", the obvious assumption is
that there be a truthful showing (emphasis in original). This does
not mean "truthful" in the sense that every fact recited in the
warrant affidavit is necessarily correct, for probable cause may be
founded upon hearsay and upon information received from
informants, as well as upon information within the affiant' s own
knowledge that sometimes must be garnered hastily. But surely it
is to be "truthful" in the sense that the information put forth is
believed or appropriately accepted by the affiant as true.
Our reluctance today to extend the rule of exclusion beyond
instances of deliberate misstatements, and those of reckless
disregard, leaves a broad field where the magistrate is the sole
protection of a citizen' s Fourth Amendment rights, namely, in
instances where police have been merely negligent in checking or
recording the facts relevant to a probable-cause determination.

Franks at 1 70.
There is, of course, a presumption of validity with respect to the affidavit supporting the
search warrant. To mandate an evidentiary hearing, the challenger' s attack must be more than
conclusory and must be supported by more than a mere desire to cross-examine. There must be
allegations of deliberate falsehood or of reckless disregard for the truth, and those allegations
must be accompanied by an offer of proof. They should point out specifically the portion of the
9
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warrant affidavit that is claimed to be false; and they should be accompanied by a statement of
supporting reasons. Affidavits or sworn or otherwise reliable statements of witnesses should be
furnished, or their absence satisfactorily explained. Allegations of negligence or innocent
mistake are insufficient. If these requirements are met, and if, when material that is the subject
of the alleged falsity or reckless disregard is set to one side, there remains sufficient content in
the warrant to support a finding of probable cause, no hearing is required. Franks at 1 7 1 - 1 72.
We have seen no such sufficient allegations from the Defense. There have been no
witness affidavits or other documentation supporting Defendant' s allegations that this officer lied
or recklessly disregarded the truth in his testimony. Without first receiving this supporting
documentation, this Court cannot even hold a Franks hearing.
VII.

EVEN IF A PROPER FRANKS HEARING IS CONDUCTED, AND EVEN IF
THE COURT FINDS THAT A FALSE STATEMENT WAS MADE AS TO
WHO DETECTED THE ALCOHOL, THE END RESULT WILL STILL BE
THAT PROBABLE CAUSE TO ISSUE A SEARCH WARRANT STILL
EXISTED.

The Defense gives us two (2) allegations of "false statements" made by the officer in his
testimony at the hearing on application for search warrant. First, Defense claims that the officer
testified that there was a "missing" headlight. A review of the video from that hearing reveals
that the Defense misstates the officer' s words. See Video #1 0680 1 8 at 3 :20.

The actual

testimony by this officer was that the vehicle was "without a functional headlight." This is a
truthful statement as seen in Video # 1 067904.
The second factual statement that defense disputes is a claim that the officer testified that
he himself detected an odor of alcohol, when it was another officer who detected this odor. In
fact, the two officers detected the smell of alcohol at different times during this contact, and so

10
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when Officer Hutchison testified, he was making a truthful statement that he personally detected
the odor of alcohol during this contact.
In the application for search warrant hearing (Video # 1 06801 8), the officer testifies that
he detected a faint odor about defendant' s person "like stale beer." He noticed this odor as
defendant was exiting the vehicle. If was prior to that observation that he had told the officer
(while defendant was still seated in the car) "I don't get any odor." See Video 1 068503 at 3 :00.
In the same video, after defendant is standing outside his vehicle, we can hear the other officer
say "I'm getting an odor."
However, let us assume that that statement in itself is found to be false and the officer
represented to the court that he detected this odor himself when that was not true. Setting aside
that testimony would still not be sufficient to nullify the entire search warrant because probable
cause still would have existed.
Idaho has adopted the rule established in Franks and has made clear that a warrant is
valid even if probable cause is based on false evidence so long as the evidence is not presented
intentionally or with reckless disregard for the truth. State v. Fisher, 1 40 Idaho 365, 93 P.3d 696
(2004). See also State v. Lindner, 1 00 Idaho 37, 4 1 , 592 P.2d 852, 856 ( 1 979); State v. Schaffer,
1 07 Idaho 8 1 2, 820, 693 P.2d 458, 466 (Ct.App. 1 984). State v. Peterson, 1 3 3 Idaho 44, 47, 981
P.2d 1 1 54, 1 1 57 (Ct.App. 1 999).
"A Franks evidentiary hearing is not be lightly granted but may be allowed only where
the defendant makes a ' substantial preliminary showing' of an intentional or reckless falsehood."

State v. Rounsville, 1 36 Idaho 869, 872, 42 P.3d 1 00, 1 03 (Ct.App. 2002). In other words, a
defendant is not automatically entitled to an evidentiary hearing on his challenge to the veracity

•
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of statements made at a probable cause hearing. State v. Ruess, 1 1 8 Idaho 707, 709, 800 P .2d
1 03 , 1 06 (Ct.App. 1 990).
The Defendant' s allegations that the officer testified of falsehoods must be specific, and
be supported with non-conclusory reasons and an offer of proof. Those allegations must set
forth that the state action complained of was deliberate, intentional, or reckless, and not just
negligent to justify a Franks hearing. For example, mistaking the color of a house as white or
the existence of a porch could easily be negligence only, especially if the true color of the house
is a light color resembling an off white. An allegation that the officer made a false statement that
the house was white would be conclusory without supporting documentation of intent on the part
of the officer. Negligence alone does not justify a Franks hearing. Rounsville, 1 3 6 Idaho 869.
The Franks doctrine applies not only to affirmative falsehoods in a warrant application
but also to a deliberate or reckless omission of material exculpatory information. Id at 872. An
omission of exculpatory facts is material "if there is a 'substantial probability' that, had the
omitted information been presented, it would have altered the magistrate's determination of
probable cause. State v. Kay, 927 P.2d 897, 902 (Ct.App., 1 996).
In our case, even if Officer Hutchison deliberately or recklessly omitted the information
that it was another officer who detected the odor of alcohol, this would still not be enough to find
that the magistrate's determination of probable cause would have been altered.
WHEREFORE, the State respectfully requests that the Defendant's Motion to Suppress be
DENIED.
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DATED this 3 1 st

day of

' 20 1 6.
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRI T OF THE
STATE OF IDAHO. IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,

vs.

JEFFREY ALLEN JESKE,
Defendant.

)
) Case No. CR-F1 6·784

)
) DEFENDANT•S PROPOSED JURY
) INSTRUCTIONS
)

)

)

)

------------,-------->
COMBS NOW, Defendant, JEFFREY ALLEN

JESKE, by and through his attorney of

record, SAMANTHA R. HA.MM:OND ofthe law firm of PALMER WALSH & TAYLOR PLLC
and hereby respectfully submits the attached Defendant's Requeste d Instruction Nos. 1·2 for
consideration of the Court, in addition to the Court's general instructions on the law.
DATED this

I ,$- day of June, 2016.
PALMBR WALSH & TAYLOR PLLC

Attorney for Defendant
Jeffrey Allen Jeske
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Defendant's #1 - Reasonable Doubt

Under our law and system ofjustice, the defendant !s presumed to be innocent. The
presumption of innocence means two things .
.First, the state has the burden of proving the defendant guilty. The state has that burden

throughout the trial. The defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all .
Seoond, the state must prove the alleged crime beyond a reasonable doubt. A reasonable

doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common

sense. It may arise from a careful and impartial consideration of aJl the evidence, or from lack of
evidence. If after considering all

the evidence you have a reasonable doubt about the defendant's

guflt, you must find the defendant not guilty.

Source: ICJI 1 03
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Instruction #

__

Under our law and system ofjustice, the defendant is presumed to be innocent. The
presumption of innocence means two things.

First. the state has the burden of proving the defendant guilty. The state hns that burnen
throughout the trial. The defendant is never required to prove his irmocence, nor does the
defendant ever have to produce any evidence at all.

Second, the state must prove the alleged crime beyond a reasonable doubt.
doubt is not a mere possible or imaginary doubt.

A reasonable

It is a doubt based on reason and common

sense. It may arise from a careful and impartial consideration of all the evidence, or from lack of

evidence. If after considering all the evidence you have a reason able doubt about the defendant's
guilt, you must find the defendant not guilty.
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Defendant's #2 - Under the iDtlueoce dermed

To prove that someone was under the influence of alcohol, it is not necessary that any
particular

degree or state of intoxication be shown.

Rather, the State must show that the

defendant had consumed sufficient alcohol to influence his abil ity to drive a motor vehicle.

The influence must be noticeable or perceptible and impair a physical or mental function
that relates to one's ability to drive.

Sources:

ICJI 1 006 with the words "or affect" removed and the final sentence added.
"Affect" is too vague to provide guidance to police, judges and j uries . The final sentence reflects
case law requiring that the influence impair one's ability to drive. (Sec cases liste below.)
[ICJI 1 006: "To prove that someone was under the influence of [alcohol] [or] [narcotic
drugs] [or] [any intoxicating substance], it is not necessary that any particular degree or state of
intoxication be shown . Rather, the state must show that the defendant (had consumed sufficient

d

~[and/or] [had used enough of(any drug(s)) (or) (intoxicating substance(s)) to influence
~ t h e defendant's ability to drive the motor vehicle.n]
I.C. § 1 8-8004, which

penalizes "under the influence" not "under the affect."

State v. Andrus, 1 1 8 Idaho 71 1 , 800 P .2d 1 07 at 1 10 and 1 1 1 (CtApp. 1 990).
State v. Bailey, 1 1 7 1d aho 941 , 792 P.2d 966 at 968 (Ct.App. 1 990). "However, a
defendant need not drink excessively to be convicted of driving under the influence.
need
only be shown to have
alcohol, which perceptibly impalred his ability to drive. State
v. Andrus. Id aho (Ct.App. No. 1 7968, slip op. March 21 , 1 990); State v. Hartwig, 1 12 Idaho 370,
732 P.2d 339 (Ct.App. 1 987)." [Emphasis added. }
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IDJtrUetiOD #

---

To prove that someone wae under the influence of alcohol, it is not necessary that any
particular degree or state of intoxication be shown. Rather, the State must show that the
defendant had consumed sufficient alcohol to influence his ability to drive a motor vehicle.
The influence must b e noticeable or perceptible ond impair a physical or mental function

that relates to one's ability to drive.
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SAMANTHA HAMMOND
ANDERSON PALMER GEORGE

WALSH & TAYLOR PLLC
923 N. 3rd Street
Coeur d'Alene, ID 838 1 4
Telephone: (208) 665-5778
Facsimile: (208) 765-4636
ISBN: 9682

Attorneys for Defendant

IN

THE DISTRICT COURT O F THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Plaintiff
v.

JEFFREY A. JESKE,
Defendant.

)
)

)
)

Case No. CR- 1 6-784
ORDER ALLOWING DEFENDANT
TO WEAR CIVILIAN CLOTHING
AT TRIAL, FOR DEFENDANT TO

)
APPEAR WITHOUT SHACKLES
)
AND REQUIRING THE KOOTENAI
)

)

)

COUNTY SHERRIFF'S OFFICE TO

ACCEPT CLOTHING

The Court having before it Defendant's Motion to Allow Defendant to Wear Civilian

v 1'si'c\.sL..
Clothing at Trial, for the Defendant to Appear Withoutfi.Shackles and Requiring the Kootenai

County Sheriffs Office to Accept Clothing and good cause appearing,
IT IS HEREBY ORDERED that the Kootenai County Sheriff's Office shall accept
clothing for the defendant to wear during his Jury Trial set to commence on June 6, 201 6 at 9:00
am

and June 7, 201 6 at 9:00 a.m.

ORDER FOR DEFENDANT TO APPEAR IN CIVILAN CLOTHES, FOR DEFENDANT TO APPEAR
WITHOUT SHACKLES, AND FOR THE KOOTENAI COUNTY SH ERRIFF'S OFFICE TO ACCEPT
Jeffrey
Allen Jeske
44512
CLOTHES - 1
CIVILIAN
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IT IS FURTHER ORDERED that the Defendant shall appear before the jury without
shackles.

ORDERED this ---.-

day

201 6.

ORDER FOR DEFENDANT TO APPEAR IN CIVILAN CLOTHES, FOR DEFENDANT TO APPEAR

WITHOUT SHACKLES, AND FOR THE KOOTENAI COUNTY SH ERRIFF'S OFFICE TO ACCEPT
2

CIVILIAN CLOTHES

Jeffrey Allen Jeske
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CLERK'S CERTIFICATE OF SERVICE
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l HEREBY CERTIFY that on the
day of
201 6 , I caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the following:

Kootenai County Prosecuting Attorney
P.O. Box 9000
Coeur d'Alene, ID 8381 6-9000

't_ TELECOPY (FAX) to: (208) 446-2 1 68
Kootenai County Public Safety Building
5500 Government Way
Coeur d'Alene, ID 83 8 1 5

� TELECOPY (FAX) to: (208) 446-1465

f4Dl

Samantha R. Hammond
Anderson Palmer George
Walsh & Taylor, PLLC
923 N. 3rd Street
Coeur d' Alene, ID 838 1 5

�

TELECOPY (FAX) to: (208) 765-4636

ORDER FOR DEFENDANT TO APPEAR IN ClVILAN CLOTHES, FOR DEFENDANT TO APPEAR
WITHOUT SHACKLES, AND FOR THE KOOTENAI COUNTY SHERRIFF'S O FFICE TO ACCEPT
Jeffrey
Allen Jeske
44512
CIVILIAN
CLOTHES - 3
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Prosecuting Attorney
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(208) 446- 1 800

:~ms~'
<,

°p

OEP\J 1Y

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff,
vs.

JEFFREY ALLEN JESKE

Defendant.

)
)
)
)
)
)
)
)

CASE NO. F 1 6-784

STATE'S BRIEF IN SUPPORT OF
AMENDED INFORMATION

)

)

COMES NOW the State, by and through DONNA GARDNER, Deputy Prosecuting
Attorney, and hereby submits this Brief in Support Amended Information.
FACTS
On or about the 1 3th day of January, 20 1 6, Defendant Jeffrey Allen Jeske was arrested for
felony DUI in the County of Kootenai, State ofldaho. The Defendant refused all field sobriety tests
as well as the breathalyzer test, and a search warrant for a sample of Defendant's blood was issued.
On February 5, 20 1 6, Defendant waived his preliminary hearing in this matter. At that time, the
blood sample was pending analysis at the state lab. In order to timely file the Information, and not
having an analysis that would disclose the Defendant's blood alcohol concentration level, the State
alleged this offense under one theory:

operating a vehicle while under the influence.

The

Information was filed on February 8, 20 1 6. On February 24, 20 1 6, the State received the results of
the blood draw, indicating Defendant's blood alcohol concentration level on the date of the offense

STATE'S BRIEF I N SUPPORT
OF AME N DED I N FORMATION
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was . 1 82. The State subsequently filed a proposed Amended In1ormation correctly reflecting a
second theory under which the DUI is charged: that the Defendant operated a motor vehicle with a
blood alcohol concentration of .08 or higher.
The proposed Amended Information does not charge Defendant with a new crime, but merely
adds an alternative charging theory that the Defendant was operating his motor vehicle with an
alcohol concentration of .08 or greater. This Court should allow this amendment Information,
because the Amended Information better represents the facts as they will be presented at trial, it is in
the interests ofjustice, and it further in no way prejudices the Defendant.
RULE OF LAW IN SUPPORT OF AMENDMENT TO INFORMATION

Under Idaho law, the Court may allow "an information . . . to be amended at any time
before the prosecution rests if no additional or different offense is charged and if substantial
rights of the defendant are not prejudiced." I.C.R. 7(e). Amendments are also governed by
statute, which says that the State can amend an information "without leave of the court, at any
time before the defendant pleads, and at any time thereafter, in the discretion of the court, where
it can be done without prejudice to the substantial rights of the defendant." I.C. § 1 9- 1 420. In
interpreting this rule, the Idaho Supreme Court has held that no prejudice to a defendant exists
when an amended information does not charge a defendant with a totally different crime, or
allege any acts different than those originally alleged. State v. O'Neill, 1 1 8 Idaho 244, 250, 796
P.2d 1 2 1 , 1 27 (1 990); I.C. § 1 9- 1 420.
As shown in State v. Ranstro, the prosecution charged the defendant with first degree
burglary which was defined as every burglary committed in the night. 94 Idaho 348, 35 1 , 487
P.2d 942, 945 ( 1 97 1 ). The prosecution later amended the information to include the words "in
the night". ld The Supreme Court held that this amendment "did not add to nor change the

STATE'S BRIEF I N SUPPORT
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offense with which appellant was charged . . . [but] merely added allegations required to be in the
information." Id. The Court held that the "[a]ppellant could not have been surprised nor
prejudiced by the amendment." ld.
Similarly in the case at bar, the State' s Amended Information does not charge the
Defendant with a new crime, but merely adds the allegation that his blood alcohol content was
.01 82. Since blood alcohol content is an essential element of the offense of DUI, the Defendant
must have known that the State was contending that his blood alcohol content was over the legal
limit.

Cf Ranstrom, 94 Idaho at 35 1 , 487 P.2d at 945 (Since the information already charged first

degree burglary and commission of that offense in the night time is an essential element,
appellant must have known that the state was contending that the act occurred at night).
CONCLUSION

For the foregoing reasons, the amendment to the Information is lawful, and does not
prejudice Defendant' s substantial rights. Therefore, the Defendant' s objection to the amendment is
without merit.
DATED this

2nd

day of June, 20 1 6.

Donna Gardner
DEPUTY PROSECUTING ATTORNEY

CERTIFICATE OF MAILING
I hereby certify that on the 2nd day of June, 20 1 6, a true and correct copy of the foregoing
was caused to be delivered as follows: r mailed r faxed rl hand delivered r emailed P"
JusticeWeb
Conflict Public Defender
Samantha Hammond
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Log of 1 K-COURTROOM6 on 6/6/20 1 6

Description
Date
Time

Page 1 of 3

C R 201 6-784 Jeske, Jeffrey Allen 201 60606 Motion to
J udge Meyer
Clerk Denice Larsen
Court Reporter Diane Bolan
6/6/20 1 6

Location

A:;&r
{

11 K-COU RTROOM6

c:!---ker

Note

- ...- -

08:30:24 AM J udge
Meyer

Calls case. Def present in custody. Samantha Hammond for def.
Donna Gard ner for state.

08:30:54 AM
Donna
Gard ner

I presented a brief in support of the motion . A couple weeks ago
we realized the blood draw results had never made it to the
information because the results weren't in when we filed the
information. We wanted to correct it to allow for the BAC result.
The defendant's rights are not prejudiced .

Samantha
Hammond

The information cannot allege additional crimes. I n this case the
state had originally filed the information charging M r. Jeske with
a DU I. It did not state that Mr. Jeske was being charged with a
BAC. Mr. Jeske originally waived his preliminary hearing based
on the information. The preliminary hearing is a constitutional
right. He did not waive his right to a preliminary hearing on that
charge.

Samantha
Hammond

He has a due process right of notice being given . The blood
draw was available in November and the amended information
wasn't filed until May 26. We set this out for trial and just on the
eve of trial we received an amended information. He hasn't had
the opportunity to review that additional charge. He is prejudiced
by not having time to make sure the blood draws were done
properly.

Samantha
H ammond

Re State vs. Ransbrow. Adding the BAC requires a separate
defense. We received the discovery of the analysis of the blood
draw on February 24. But as the state did not ever amend the
information, M r. Jeske didn't have add itional information of the
phlebotomy technician. They did not file a motion to amend the
information.

Donna
Gard ner

We had a preliminary hearing sched uled , we continued it and
had a discussion the BAC results were not back. The BAC was
always going to be an essential part. To say that this is a big
surprise is simply incorrect. As far as the phlebotomist, I don't
know where the argument is for that, the name of the RN that
drew the blood is in the initial police report so the defense has
known all along .

Donna
Gardner

There is no prejudice. The information could not have been
submitted to the court with the BAC because we didn't have the
lab results. Ask the court to allow the information to be amended .

08 : 32 : 36 AM

08 :34:39 AM

08:36:08 AM

08:39:08 AM

08 :4 1 :04 AM

I
j
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08 :42:23 AM
J udge
Meyer

Page 2 of 3

I will g rant the motion . This is information the defense has had
since February. The rule$ allow for amendment up until the time
the state rests. I don't find this is a new charge, it is informati.on
about a charge in an alternative way to prove the charge. We will
proceed on the amended information.

08:44:00 AM Samantha
H ammond

May I consult with Mr. Jeske.

08:44:08 AM Judge
Meyer

I will step out in the hall.

08:44: 1 6 AM J udge
Meyer

Back on the record .

08:47:47 AM

Samantha
Hammond

Althoi:Jgh we haven't consulted with the witness disclosed by the
state, I do have a few preliminary issues to address. I just
received and it is not the state's fault, a redacted version of the
CD the state is going to present. There is some language in the
DVD about Mr. Jeske's failure to have a driver's license. I would
like to have that removed , he is not charged with that. Also M r.
Jeske didn't say anything about being at a bar as the officer said .
There is also conversation about why he didn't have a driver's
license.

Samantha
Hammond

I believe there is one statement where the officer asks Mr. Jeske
if he had been using drugs, that would be evidence of another
crime that he has not been charged with . I haven't reviewed all of
the videos. There is a video where Mr. H utchison approaches
Mr. Jeske and asks him to perform the field sobriety and
breathalyzer tests that were refused . It is for the BAC hearing ,
not the DUI charge.

08:49:37 AM

08 : 5 1 :42 AM J udge
Meyer

I told everyone at the pretrial conference that I wanted motions in
limine filed earlier. This was not filed 7 days before trial.

08: 52 : 1 4 AM

Samantha
Hammond

After the motion to suppress was heard it was my understanding
there would be redacted versions of the videos. I just wanted to
clarify my concerns in case they were not redacted .

Donna
Gardner

The defense was given the redacted video Friday morning .
There were five videos that were redacted . We started to redact
as soon as we heard from the court about which portions were to
be redacted . We redacted the question about whether or not he
had a beer.

Donna
Gardner

We reda.cted all portions that would be prejudicial, all the
conversations about the interlock device and prior record . The
driver's license q uestion is not prejud icial to the defendant. The
question of ID Will be an issue we need to address in our case in
ch ief and in Part II a nd Part I l l portions. It is relevant and
necessary. His response was a money gesture. The reason for
him not having a d river's license is not prejudicial. He simply
responded it was a money issue.

08: 52:43 AM

08:53 :48 AM
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Donna
Gardner

The conversations are intertwined and it took significant work to
redact and make the conversations flow. The fact that he refused
the breath alcohol test, the field sobriety test, and the blood draw
refusal is relevant. The question is why was he refusing to
cooperate at all if he was sober.

Donna
Gard ner

Also it gets to the fact that we needed to get a search warrant to
get the blood d raw. It would be prejud icial to the state if we j ust
jumped to the blood draw without any supporting information.

Samantha
Hammond

I n terms of the timing, even though the DVD was available Friday
morning , I was u nable to review it and I would not have had time
to file the motion. The issue of the driver's license shows Mr.
Jeske has a propensity to violate the law. Mr. Jeske was
informed of his Miranda rights. He didn't verbally refuse, he
simply sat there. It was using his right to remain silent.

08:55:57 AM

08 :57:02 AM

08: 57 : 37 AM

I

Page 3 of 3

08:59:23 AM J udge
Meyer

I wou ld like case law regard ing the refusal that shows a
consciousness of guilt.

08: 59:46 AM

As far as the rig ht to remain silent, that was already addressed in
defense counsel's motion to suppress. The court addressed that
issue and denied the motion to suppress based on that claim. If I
could have a few minutes I can pull up the case law specific to
that issue.

Donna
Gardner
09: 00: 36 AM Judge
Meyer
09:02:20 AM

Al rig ht.
Re Thompson vs. State. Re State vs. Thumm. Re State vs.
Gonzales . Re State vs. Passions.

Donna
Gard ner

-

09:05 :39 AM
Samantha
Hammond

I

09:06 : 56 AM

09:07:23 AM

09: 1 2 : 0 1

AM

J udge
Meyer
J udge
Meyer

End

I'm not sure if I have any case law to support. However Mr.
Jeske always has the right to refuse field sobriety and the
request to take a breathalyzer. It is still a search and the state
can get a warrant which they did in this case. There cannot be
any mention of it because it is prejudicial.

Th is is one of the problems of not having briefing and bringing a
motion at the last minute. The parties are u nprepared and the
judge is p\lt in a positior to make a ru ling 9 minutes after court
was supposed to start.

I will deny the motion. The refusal goes to consciousness of guilt.
The other issues to the driver's license q uestion, the response is
not prejudicial.
---~-----

--
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BARRY MCHUGH
Kootenai County Prosecuting Attorney
501 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 8381 6-9000
Telephone Number: (208) 446- 1 800
Fax Number: (208) 446-2 1 68
Assigned Attorney
Donna Carol Gardner
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CR-F 1 6-784

STATE OF IDAHO,

Plaintiff,
vs.

AMENDED
INFORMATION

JEFFREY ALLEN JESKE,

Fingerprint # : 280009 1 755
Defendant.

BARRY MCHUGH, Prosecuting Attorney in and for the County of Kootenai, State of
Idaho, who prosecutes in its behalf, comes now into Court, and does accuse JEFFREY ALLEN
JESKE with committing the crime of: OPERATING A MOTOR VEHICLE WHILE UNDER
THE INFLUENCE OF ALCOHOL,

Idaho Code § 1 8-8004, 1 8-8005(6),

and Idaho Code § 1 9-

25 14, committed as follows:
That the defendant, JEFFREY ALLEN JESKE, on or about the 1 3th day of January,
2 0 1 6, in the County of Kootenai, State of Idaho, did drive and/or was in actual physical control
of a motor vehicle, on or at a street, highway, intersection or other place open to the public while

AMENDED INFORMATION: Page 1
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under the influence of alcohol and/or intoxicating substance, and/or·;in the• alternative, •did drive
r

. concentration
• location, with an alcohol
the above(described motor•vehicle( at the above described
•
•

'

.

• .08.J,,.01
.I82,•
•
percent or more,
to-wit:
of
•

••

•

-~

•• ~,·
of his •blood,
1'shown by• an analysis

as

·1

all of which is

contrary to the form, force and effect of the statute in such case made and provided and against
the peace and dignity of the people of the State of Idaho.
PART II

The Complainant further informs the court that the defendant, JEFFREY ALLEN
JESKE,

was previously convicted of a violation of Idaho Code § 1 8-8004, or a substantially

conforming statute, at least once within the last fifteen ( 1 5) years of the above date, to-wit: a
conviction on or about 08- 1 3-07, Kootenai County, Idaho case CR-2007-3053, and a conviction
on or about 0 1 -27- 1 0, Kootenai County, Idaho case CR-2009-25399.

PART III

The Prosecuting Attorney further informs the Court that the defendant, JEFFREY
ALLEN JESKE,

while committing the offense(s) of Operating a Motor Vehicle While Under

the Influence of Alcohol as charged in the Complaint, had been previously been convicted of at
least two (2) separate felony offenses, and, pursuant to I.C. § 1 9-25 1 4, is properly considered

a

persistent violator. Defendant's previous convictions consist of the following felony offenses:
1)

2)

Driving Under the Influence o f Alcohol, First District Court, State of Idaho, Case
No. F09-25399, date of Judgment and Sentence 0 1 -27- 1 0.
Driving Under the Influence of Alcohol, First District Court, State of Idaho, Case
No. F07-3053, date of Judgment and Sentence 08- 1 3 -07.

\\
\\
\\

AMENDED INFORMATION: Page 2
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· -

\\
DATED this

day of

May

, 201§__.

BARRY MCHUGH
Kootenai County Prosecuting Attorney

Donna Carol Gardner
Deputy Prosecuting Attorney

CERTIFICATE OF MAILING
I hereby certify that on the 26th day of May, 2016, a true and correct copy of the
foregoing was caused to be delivered as follows: C mailed r faxed Cl hand delivered C
emailed P' JusticeWeb
Conflict Public Defender
Samantha H ammond
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Description

Page 1 of 4

CR 201 6-784 Jeske, Jeffrey Allen 201 60606 Jury Trial Day 1
Judge Meyer
Clerk Denice Larsen
Court Reporter Diane Bolan

l~i-A

Location

Date 61612.0 16

l1 K COUR'fROOM9 ...___

Note

Speaker

Time

~

9

09:2 1 : 58 AM Judge
Meyer

Calls case. Def present in custody. Samantha Hammond and
Dennis Reuter for def. Donna Gardner for state.

09:22:25 AM C lerk

Calls roll of jury

09:26:40 AM ' ' clerk

Swears. entire jury panel

I

09:27: 1 3 AM J udge
Meyer
09:29: 5 1

~

.
r

Clerk

AM

Introduces parties
I,, •

.

Re�d s ·m nd

'.:

,-

n orrn -

09:3 1 :49 AM J udge
Meyer

Explains jury duty process

09: 33:08 AM
.

Calls. 36 jurors.

.

c~rk

09:46: 1 7 AM J udge
Meyer

�

Donna · ··

-

Samantba
HaiTimond

1 0: 1 8:22 AM Judge
Meyer
1 0: 1 8:47 AM J udge
Meyer '
Donna
Gardner

1 0: 1 8:54 AM

1 0:36:37 AM J udge
Meyer
1 0:55:32 AM Judge
Meyer
1 0:55:48 AM

Donna
Gardner

Jeffrey Allen Jeske

.

)

.

r-

.

t (

,_

-,

•

..

State's voir dire.

.

1 0: 1 7:55 AM D o nna
Gardner
1 0: 1 8: 1 0 AM

..

.

.

Court's v r .dire .

MeY�r

Gaidner

· -·

Explains voir d ire process.
'

09:50: 1 1 AM J uqge
1 0: 1 2:45 AM

.

,.

_,_ti,,

Move to excuse Amber Haidari Darkhaneh
rs

Objection,
I don't ' t hink there is any bias in· her responses.
'
'

"

I

•

Voir dire Amber Haidari . Darkhaneh
I will denY' the motion at this time
I

Continues state's voir dire.
Let's .take a break . .
''
Back on the record .

'

'I

Continues state.'.s voir dire.

44512
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1 1 :09:03 AM

Donna
Gardner

Page 2 of 4

Pass the panel for cause
-

1 1 :09:08 AM Samantha
Hammond

Defense voir dire.

1 1 :23:59 AM Judge
Meyer

Let's take a 1 0 mim.ite break.

1 1 :24: 1 5 AM J udge
Meyer

Back on the record .

1 1 :35: 1 4 AM J udge
Meyer

We are going to excuse Melissa Fiedler and Scott Marmon

1 1 : 35: 5 1 AM C lerk

Calls two more jurors

1 1 : 37:04 AM J udge
Meyer

Court's voir dire.

11 :39:09 AM Samantha
Hammond

Continues defense voir dire.

1 1 :41 : 36 AM Samantha
Hammond

Move to excuse Elizabeth Provencher

1 1 :4 1 : 50 AM J udge
Meyer

voir dire:

11 :43:28 AM Judge

Meyer

I

I

Motion to excuse denied .

1 1 :43 : 57 AM Samantha
H ammond

Continues defense voir dire.

1 1 :49:59 AM J udge
Meyer

We will take a quick break.

1 1 : 50: 1 9 AM J udge
Meyer

Back on the record .

1 1 :59:26 AM Samantha
Hammond

Pass the panel for cause.

1 1 :59: 34 AM J udge
Meyer

At this time we will break for peremptory challenges.

1 2: 35: 1 9 PM

J udge
Meyer

Final jury--Jennifer Labohty, Gai'l Neuman n , Lanny Sjoden ,
Stephen Allen , Jason Smith , Angela Baldwin , Ronald Freck,
Christine C u rtis, Connie Bowers, Carina Hathaway, Megan
Morzewski, Shawn White, Kristen Morgan, Brenda Hilleary

1 2 :35:49· PM Donna
Gardner

Accept jury

1 2 : 35:52 PM Samantha
H ammond

Accept jury.

1 2: 35:59 PM

Thanks and excuses u nselected jurors.

Jeffrey Allen Jeske

J udge
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Page 3 of4

Meyer
I

1 2:37:57 PM C lerk

Swears final jury panel.

1 2:38:21 PM Judge
Meyer

We will take a lunch break until 2pm.

1 2:40: 1 6 PM J udge
Meyer

Admonishes jury.

1 2:4 1 :42 PM Judge
Meyer

Jury not present.

02:00: 1 9 PM J udge
Meyer

Back on the record .

02: 0 1 : 1 1 PM J udge
Meyer

Return the jury please.

02:02:34 PM J udge
Meyer

Jury present.

02:03: 1 5 PM J udge
Meyer

Reads initial jury instructions.

02: 1 7:23 PM

Samantha
Hammond

Move for witnesses to be excluded .

02: 1 7: 3 1 PM J udge
Meyer

Granted

02: 1 7:40 PM Donna
Gardner

Opening statement.

02:26:00 PM Samantha
Hammond

Opening statement.

02: 3 1 : 30 PM Donna
Gardner

Call Officer H utch ison

02: 3 1 :35 p M Clerk

Swears witness.

02: 32:07 PM
Caleb
H utchison

I am employed as a patrol 0fficer with the Cda PD. I have
worked there j ust over one year. I was a Bonner County deputy
for six years. Explains experience and d uties. Explains DUI
training . Explains Post Gertification. Explains signs of
impai rment for D U I . If I may determine they are under the
influence, I want to do field sobriety tests.

02: 36:49 PM Caleb
H utchison

Explains field sobriety tests.

02:38:37 PM Samantha
Hammond

Objection, relevance. No tests were performed

02: 38:47 PM Donna
Gard ner

It is relevant. The officer needs to establish he is experienced in
this field.

02:39: 1 9 PM

Overruled

Jeffrey Allen Jeske

J udge
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Page 4 of 4

Meyer
02 : 39:31 PM

Caleb
H utchison

Explains DUI indicators. Explains wet labs. I passed all my
training. I have an advanced roadside/driver training. It is a
refresher for the D U I course and includes drug training.

Caleb
H utchison

I was no duty January 1 3, 20 1 6, just before midnight. I was
doing general patrol on Sherman Ave., Cda, Kootenai County,
I D. I was travelling westbound and observed a truck travelling
eastbound with a headlight out. The law requires two functioning
head lights. I initiated a traffic stop. The vehicle did not stop right
away, it stopped in a parking stall of Tesoro Gas Station. I
approached the d river.

Caleb
Hutchison

I have an in car video system and a body cam . I recorded the
traffic violation on my in car video system. I have a CD that is
redacted. I recorded with my body cam also that has redactions.

02:42:40 PM

02:44:27 PM

I

02:46:03 PM Caleb
H utchison
02:46:25 PM

Donna
Gardner

Re Pit 1 --redacted CD.
Move to admit Pit 1

02:46:41 PM Samantha
Hammond

I may have objections when it is played but not rig ht now.

02:46:42 PM Judge
Meyer

Will counsel approach

02:46:48 PM Judge
Meyer

Sidebar

02:48:01 PM J udge
Meyer

End sidebar

02:48: 1 0 PM Samantha
Hammond

No objection to Pit 1 , but would like to preserve my previous
objections.

02:48:25 PM J udge
Meyer

Pit 1 admitted , subject to previous objections.

02:48:38 PM

Donna
Gardner

Publishes Pit 1 to jury.

02:52:02 PM J udge
Meyer

We will break for the day. We will start at 9. Admonishes jury.

02 :54:00 PM Judge
Meyer

Jury not present.

02: 54:48 PM Judge
Meyer

I am handing counsel jury instructions to look over.

02:55: 1 1 PM

End
Produced by FTR Gold ™
www .fortherecord .com
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SlATE O F IDAHO

COUNTY OF KOOTENAI

1:1LED:

AT

PALM E R WALS H & TAYL O R PLLC

'?:
CLERK

}. SS/{,

� 7·

0o

TRI T

ATT o R NEYs AT LAW
M I C H A E L G . PALMER* I J O H N H . G E O R G E I S EAN P . WALSH I ANNE c . TAYLOR
www . cdalawoffice.com

Associates

Casey E. Drews 1

*Admitted in ID & OR

923 N. 3rd Street, Coeur d'Alene, ID 83814

Samantha R Hammond

(208) 665-7400

/ (208) 765-4636 fax

1 Admitted

Alexandria Lewis2

in WA

2Admitted in CA

samantha@cdalawoffic e.com

Dennis D. Reuter3

jessica@cdalawoffice.com

3Admitted in ID & AZ
4Admitted in ID & WA

Of Counsel

Michael L. Haman4

Alycia T. Moss

FAC S I M I L E T RAN S M I T T AL S H EET
TO:

FROM:

Samantha Hammond

Judge Meyer

DATE:

TO:

KC Prosecutor Donna Gardner

6 /6/20 1 6

FAX N U MilER J LI DGE M EYER:

TOTAL NO. OF !'AGES I N CLU D I N G COVER:

3

(208) 446-1 1 3 8

FAX

N U MBER KC I>ROSECUTOR:

(208) 446-2168

RE:

llpplemental Proposed Jw:y instructions
0 URGENT

1!1 FOR R EVIEW

0 PLEASE COMMENT

0 PLEASE REPLY

0 PLEASE RECYCLE

NOTES/COMMENTS:

Please See attached Defendant's proposed jury instructions for State v. Jeske Matter Case No: CR-1 6-784.
Thanks, Samand1a Hammond

THE

INFORMA710N CONI'AINED IN

711/S

FACSIMJLE MESSA.GE AND/OR DOCUMENT TRANSMITTED IS ATTORNEY-CLIENT PRIVILEGED WORK

PRODUCT OR OTHERWISE CONFIDENTIAL AND INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR EN77TY NAMED ABO� IF THE READER OF
THIS MESSA.GE IS NOT THEINTENDED RECIPIENT OR THE EMPLOYEE OR AGENT RESPONSIBL5 TO DELIVER IT TO THE INTENDED RECIPIENT, YOU
ARE HEREBY N071FED THAT ANY EXAMINATION, USB, DISSEMINA110N, DISTRIBUTION, OR COPYING OF THIS COMMUNICA.TION IS STRICTLY
PROHJJJITED.

IF YOU .t«VE RECEIVED THIS COMMUNICA710N IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN

ORIGINAL TO USATTHE ADDRESS ABOVE Y.U THE U.S. POSTAL SERVICE. THANK YOU.

Jeffrey Allen Jeske
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M

OE�
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Defendant's #

__

OS : 5 6

#276

P.00 2 1 0 0 3

- Right to Refuse

Citizens have a constitutional right to refuse searches by an officer, including a search by
way of field sobriety tests or breath tests for alcohol. Along with the other evidence, the jury
may consider, weigh, and draw from a refusal the inferences deemed appropriate.

Sources:

State v. Haynes, 1 59 Idaho 36, 355 P . 3 d 1 266 (20 1 5).
State v . Bock, 80 Idaho 296, 328 P .2d 1 065 (1 958).

Schneckloth v. Bustamonte, 4 1 2 U.S. 2 1 8, 93 S. Ct. 204 1 , 3 6

L.

Ed. 2d 854 ( 1 973 ).

United States v . Prescott, 581 F.2d 1 343 (9th Cir. 1 978).

GIVEN
REFUSED
ACCEPTED
MODIFIED
COVERED

JUDGE

Jeffrey Allen Jeske
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F r o m : 2 0 6 7 65 4 6 3 6

05 : 5 6

#276

P . 0 0 3 / 00 3

Instruction #

--

Citizens have a constitutional right to refuse searches by an officer, including a search by
way of field sobriety tests or breath tests for alcohol. Along with the other evidence, the jury
may consider, weigh, and draw from a refusal the inferences deemed appropriate.

Jeffrey Allen Jeske
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CR 201 6-784 Jeske, Jeffrey Allen 201 60607 Jury Trial Day 2
J udge Meyer
Clerk Denice Larsen
Court Reporter Diane Bolan

Location

6/7/20 1 6

-

1KeOOURT1R .·.

Note

Speaker

Time

09:04:20 AM J udge
Meyer

Calls case. Def present in custody. Samantha Hammond and
Dennis Reuter for def. Donna Gardner for state.

09:04:52 AM Samantha Yesterday in the state's opening there was mention of Mr.
� a,f.T,I,rQP.n,d , Jeske's refusal of the BAC, however it was silence.
, ,
09:05:28 AM

Silence is a refusal. The defense is attempting to make some
antics work in her favor. We already addressed the motion to
Sllppress: _Ask the court_ to deny tha� mq�ioh .

Donna
Gardner

09:06:05 AM

. . ( ' ··

H�rm,; orid

·

09: 1 0:20 AM J udge : :
Meyer
09: 1 0:4 1 AM.

I

so· you would request the prosecutors 'to· phtase it as a refusal?
I don't-want the silence to be emphasized to the Jury. The state
will refer to his silence as guilty. l .want to protect Mr. Jeske's
constitutional rights,.,

Samantha
Hammond
; l , : ; ::. :
;
I

09: 1 1 : 1 8 AM

I

0

I

09: 1 5: 38 AM

m·nrer

Donna ·
Gardner

Judge
Meyer

The; motion to suppress has been decided. There wil l not be a
Franks' issue; The issue has been , litigated and .it is over so I do
not expect it to be raised .

Samantha
Hammond

09: 1 6:20 AM Judge
Meyer

Jeffrey Allen Jeske

w� (:iojtls.truct the j1Liry;oot1Qt
an¥thlngrfro'm his right to
temain�siJeilt.� l th nk: the state sho M refer to,It ~s, a refusal,
hov.rev, ·r I .can see his not responding as fact. I. will admonish the
�tate to 'avoid to tne ext�nt possjble referr1ng �o M r. Jeske's
rems nlngi , ~enoe. I'm not
about what you
d i9 , . but put less emphasis O:n r�maining si'lent.
I qo liave. 'Sblii e conQerhs a·s s��n· in the opening, they are going
to try to re-l itigat!3 the su p ressidrJ . issue. , l t '111 ! ght come to the
,
point we··may ask for a c·u rative instruction . don't want to get to
that point My 'coraoern is 'tt:le focus from them is going to be he
djdn't have a right t9 stop him.. Those i�slles have already been
ruled dn. It is esser:ltially asking for nullification of the jury

09: 1 3:25 AM

09: 1 4:45 AM

I

•

i?

Mr. Jeske was under arrest and was read h is M iranda rights and
his. silence cannot be used against him. The state can still get
the same results by referring to his refusal.

Thafwa's not our intent'to re.;.litig,ate.any .evidence that has
already :been ruled on. Any evidence of' ours is to place things in

context

The issue ofr wbether o'r n'ot there was a legal stop has already
'
been l itig_ated .
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09: 1 6:35 AM Jud'ge
Meyer

-

Jury present .

09: 1 8: 1 3 AM
-

Officer Hutchison to ;retake· the :stand

Donna
Gardner

,

09: 1 8:29 AM Judge
Meyer

Office r H utchi son you are still u·nd�r oath .

09: 1 8:39 AM

Caleb
H utchison

I spoke to the driver of the truck I pulled over. I identified him by
his Idaho I D card . He is' in the courtroom today, seated next to
defense counsel wearing a black shirt and red tie. Jeffrey Allen
Jeske is the driver. There was a slight delay of his response, he
d idn't open the window right away. A delayed response always
causes me concern .

Caleb
H utchison

He opened the door, I explained to him I stopped him for a
broken tail lig ht. He repeatedly indicated he was surprised his
light was out. He wanted to get out and check it. I didn't let h im
get out. I asked him for paperwork and his driver's license. He
indicated he had an expired driver's license. He pulled out his
insuran<�e and registration.

:'
I

09:20: 1 9 AM

-

09:2 1 : 3 1 AM
Caleb
H utchison

Caleb
H utchison

At one point I had tw0 cover officers there. Sgt. Schneider made
a passenger side approach just after I stopped Mr. Jeske. He
was at the passenger side while I' was at the driver's side. I gave
the· paperwork back to M r. Jeske. The d river's license was
invalid . I nvalid means that at some point the license was
suspended and it was not re-instated .

Caleb
H utchison

I noted the g lassy eyes and at that point he lit a cigaFette. I
beli.e.ve most of the Indicators I had already seen at my initial
contact, but I reaffirmed them when I gave him his paperwork
back. I asked him to exit his veh icle to perform field sobriety
tests. He said no. I told him that I wanted to make sure he was
safe to d rive. He got out of the vehicle and stood in the driver's
side door compartment for a little bit, had his walle� ill his hand,
was touching the door handle. I told him to put his wallet in the
truck, he d id and shut the door.

09:24: 1 1 AM

-

09:26: 1 1 AM

09:28:32 AM

~

Jeffrey Allen Jeske

~

He fumbled with his paperwork, he d ropped his reg istration at
one point. He held out his registration in the air with his face
turned away from me, was bizarre to me. I assumed that
something was being concealed at that poJnt Either an odor or
what they are doing with their right hand. His voice was
intermittently slurred, he mumbled � his eyes were glassy, he had
issues focusing his eyes, he was excessively relaxed . All of
these are indicators of intoxication

I

'

Rm FIil, the jury pleaSe.

09: 1 7:57 AM- J ttdge
Meyer

-

'

-

He turned his back to me and crossed his arms. I asked him why
and that I had to perform field sobriety tests and we had a
44512
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I

I

II

Caleb
H utchison
-09:29: 5 1
'

~

AM- Caleb
H utchison

He had made a couple comments, one was odor coming off of
Mr. Jeske

09: 30:04 AM Samantha
Hammond

Objection, hearsay

09:30:09 AM Donna
Gardner

It is hearsay

09: 30: 1 5 AM
- Judge
Meyer

Sustained

-

09:30: 1 8 AM

-

-

Caleb
H utchison

When he exited the vehicle he swayed back and forth while
stand ing . Swaying while sta nding still, and later he was swaying
when we walked back to my veh icle, they are ind icators. Once
he turned to face me d id smell a slight odor of an alcoholic
beverage on him. Later on in the vehicle the odor was stronger.

Caleb
H utchison

The truck was . on the entire time I believe. You can hear it on the
video, there was quite, a rumble. A third officer d id the vehicle
inventory and I don't thi nk he located any alcohol containers. It
was a blue Dodge Dakota truck. I believe it was an extended
cab.

I

09:33:00 AM
-

~

09: 37:43 AM
- Donna
Gardner

I would like to publish the second portion of PL 1

-

-

AM
- Samantha
Hammond

I would

09: 37:58 AM
- Judge
Meyer
,_

-09: 38:05 AM
- Donna

09: 50:43 AM- ISamantha
Hammond

-

I transported Mr. Jeske to the jail after I arrested him. I asked
him to do a breath test. Describes breath test process. I played
the ALS for him. My vivu was still operating .

Caleb
H utchison

-

object on relevance.

Publishes PL 1 , second section.

Gardner

09:47:35 AM

-

Overruled

-

'

-

-

-

-09:37:53

j

discussion after that. H e turned around to face me and I tried to
convince him to do the field sobriety test or let me check his
eyes. He refused to cooperate with that. U ltimately he turned
around and put his hands behind his back. Officer Schneider
was there for that.

rObjection, narrative.

-

I_

09: 50:50 AM J udge
Meyer

Overruled

'

09:50:54 AM

-

-

Continues describing breath test process. Refers to intoxylzer
printout. Mr. Jeske did not provide a breath sample. I repeatedly
asked him to provide a breath sample. He refused to be
involved . He was not speaking to me.

Caleb
H utchison

-

I

-

I
Jeffrey Allen Jeske

I

I
44512
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I

09:56: 1 8 AM Donna
Gardner

Move to publish the third video of PL 1

09:56:28 AM Samantha
Hammond

Objection , it is cumulative, the officer has already testified to it.

09:56:41 AM Judge
Meyer

Overruled

09: 56:44 AM Donna
Gardner

Publishes PL 1 , third section to jury.

1 0:02:55 AM Caleb
H utchison

I asked if he wanted to provide a b lood sample. I believe I told
him if he didn't consent I could get a warrant from a judge.

1 0:03:34 AM Donna
Gardner
I

Move to publish PL 1 forth section

1( H'l 1;11 •-"' '2 AM Samantha
Hammond

Objection, cumulative. I believe there are other people in the
video. I would like to take it up outside the jury.

1 0:04: 1 7 AM Judge
Meyer

Excuses jury

1 0:04:51 AM Judge
Meyer

Jury not present

1 0:04:56 AM Judge
Meyer

The exhibit is admitted. Just because I ask if you have an
objection doesn't mean you have to make one.

1 0:05: 1 5 AM Samantha
Hammond

The video as I understand it, I believe it is a probable cause
hearing for a warrant.

1 0:05 : 35 AM

Donna
Gardner

This is the video to where he is giving Mr. Jeske an opportunity
to volunteer or agree to a blood d raw.

Samantha
Hammond

That one my only objection would be cumulative. You ruled on
the other one so I assume it would be the same. Each section is
going to deal with different things.

1 0:05 : 56 AM

1 0:06:39 AM Judge
Meyer

I will allow this part of it. The exhibit is in evidence so I will allow
all of it to be published . You may make objections if you like.

1 0:07: 1 0 AM J udge
Meyer

How many parts of the video are there?

1 0:07: 1 6 AM

Donna
Gardner

The fifth one, the last one, is the blood draw at the hospital .

1 0:07:28 AM J udge
Meyer

Let's take a ten minute break.

10:07:43 AM Judge
Meyer

Back on the record. Return the jury please.

1 0: 1 8: 1 7 AM Judge
Meyer

Jury present.

1 0: 1 8:28 AM

Jeffrey Allen Jeske

Donna

Publishes PL 1 , fourth section.
-
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Gardner

I

1 0: 2 1 : 35

AM

1 0 : 23:44

AM

1 0 :28:00

AM Samantha
H am mond

Caleb
H utchison

Having received no response from Mr. Je- ske regarding the blood
d raw, I got a search warrant to take Mr. Jeske to the hospital to
have the blood draw done by a nurse. I took him to KMC. One of
the nurses did the blood draw, Ashley Miller, using an ISP blood
draw kit. It took place in my presence. My vivu was operating at
that time.

Caleb
H utchison

Explains blood draw process. The blood was d rawn
approximately 3 and half to four hours later from the stop. I
transport the blood back to our evidence room, I put it in the
locker and put it in the fridge to preserve the blood. Only our
evidence technician has access to the evidence locker.
'

Objection, lack of personal knowledge

110~,28~ 08 AM J udge
Meyer

Ms. Gardner can you lay some additional foundation

1 0:28:20

AM Caleb
H utchison

Explains process for.evidence that is submitted to ISP lab.

1 0: 3 1 :26

AM

1 0: 3 1 : 32

Subject, to same objections Ms. Hammond?

1 0 : 3 1 : 39

AM J udge
Meyer
AM Samantha
Hammond

Yes.

1 0 : 3 1 :40

AM Judge
Meyer

Noted

1 0 : 3 1 :43

AM

1 0:42:41

AM

1

1 0 :45 : 30

Donna
Gardner

Donna
Gardner

,

Publishes PL 1 section 5. to jury.

.

Caleb
H utchison

I believe the date and time stamp oh the video are correct. I
sealed the -box with the blood vials in the hospital. I put it in the
external packag ing box and .kept that with me in my vehicle. I
took Mr. Jeske back to the jail and booked him in, then went
back to the police department. It was rainy and cold that nig ht.
The box was irt my vehicle for approximately an hour. The
anticoagulant in the vials help preserve the blood.

Caleb
H utchison

Re PL 1 , sectioh 1 . This was my in car camera and it doesn't
always pick up what rriy eyes see. When I looked at his truck, the
headlight was completely blacked out and non functional. The
light in the video is the fog light. I reviewed the body cam videos
from both myself and Sgt. Schneider. The head lig ht on the
passenger side lit up the wall, the driver's side didn't.

.

AM

10:48:20 AM Samantha
Ham mond

Jeffrey Allen Jeske

Move to' publish the fifth video

'

Cro$s
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I

1 0:48:21 AM
Caleb
H utchison

Page 6 of 1 5

I o r ig in a l l y saw the heaGl1ght was completely o ut. I have had
training for detecting someone under the i nfluence. It was two

days, approximately 1 65 hours. It is specific to D U I . l have had
trai ning for field sobriety tests. I have training for driving patterns
for DUI.

1 0: 5 1 :41 AM Donna
Gardner

Objection, relevance.

1 0: 5 1 :46 AM Samantha
Hammond

It is directly rel�ted to if Mr. Jeske was under the influence while
he was driving

1 0: 5 1 :58 AM J udge
Meyer

Overruled

10~51;59 AM Caleb
H utchison

Making wide turns, weaving, crossing traffic lines, driving into
opposing traffic lane, illegal turns are DUI indicators.

10:5/2:44 AM Donna

Gardner

1 0: 52:55 AM Judge
Meyer
1 0:52:58 AM

Objection, irrelevant.
Overruled

Caleb
H utchison

Not respond ing to traffic signals, or not responding to me are
other indicators. He did not do any of the d riving patterns that are
ind icators. I look to their ability to follow instructions. I pulled Mr.
Jeske's vehicle over. He stopped the vehicle. He opened the
door for me. I asked him for his paperwork which he gave to me.

Caleb
H utchison

Mr. Jeske wanted to check the headlight, I told him to stay in the
vehicle. He stayed in the vehicle. He eventually put his cigarette
out after I asked him . I requested he exit the vehicle, he did after
a period of time. I took his paperwork and went back to my
vehicle and had a discussion with Sgt. Schneider.

Donna
Gardner

Objection, hearsay

1 0:54:4 1 AM

1 0:56:01 AM

·

1 0: 56:06 AM Judge
Meyer

I don't hear a q uestion yet.

1 0:56: 1 1 AM Samantha
Hammond

Goes to prior inconsistent statement.

1 0:56:25 AM J udge
Meyer

Let's take this up outside the presence of the jury.

1 0:57:07 AM J udge
Meyer

Jury not present.

1 0:57: 1 1 AM

110:Sfh1.-1 AM

Jeffrey Allen Jeske

Samantha
Hammond

The officer testified he smelled the odor of alcohol . That has
been redacted from the video. He stated he did not smell the
odor of alcohol . It is for impeachment. I am asking for Officer
Hutchison's statements.
We are talking about two different statements. One is a
44512
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1 1 : 00:48 AM

Page 7 of 1 5

Donna
Gardner

statement from Officer H utchison for the truth of the matter, it
would be hearsay. One of the statements is that Officer
H utchisofil said he didn't smell the odor of alcohol . That could be
used for impeachment. The statement of I can't get a read on
him, he has not testified about what that means. I never heard
that statement, it wou.ld take some time to pull up the video. It
would be helpful if the witness can review the video and see if he
made that statement.

Samantha
Hammond

The wording was I am not getting any odor. It was a prior
statement made by ,fhe officer. The other statement about not
getting a good read on h im would still be proper. I have the unredacted version if the state would like to review it.

1 1 : 02: 1 3 AM Donna
Gardner

This is a statement before he exited the car. The officer testified
he didn't smell alcohol u ntil he exited the vehicle.

1 1 :02:31 AM J udge
Meyer

Re 80 1 (d)( 1 ) . This isn't non-hearsay.

1 1 :06:30 AM

Samantha
Hammond

I can phrase it in a way that is not bringing in not an actual
statement, but in the general course of cross, if he told someone
that he didn't smell the odor of alcohol.

J udge
Meyer

I think you can cross him about what his observations were. I will
allow cross e>eamination. As far as it being hearsay, I think the
statement is hearsay. The statements sound like they are being
offered for the truth of the matter. I will not allow the questions in
those forms.

1 1 : 06:59 AM

1 1 :08:01 AM J udge
Meyer

Sustain objections, but allow you to cross examine about what
his observations were or were not.

1 1 :09: 1 1 AM J udge
Meyer

Jury present.

1 1 : 09:20 AM Samantha
Hammond

Continues cross

1 1 :09:25 AM
Caleb
H utchison

I did not detect the odor of alcohol when he was in the vehicle.
He reached into a middle consul when I asked him for his
paperwork. I am pretty sure it was the middle consul. I could only
see part 0f it. He was faci,ng me about 20% of the time while he
was in the vehicle. He was primarily facing forward facing the
steering wheel.

Caleb
H utchison

I left the Meb'ile station prior to seeing Mr. Jeske's vehicle. l
patFol 1he Mobile station frequently. I was exiting onto Sherma-n. I
wsed an ISP blood d raw kit f0r Mr. Jeske. The blood was in my
car for approximately an hour between the d rive from the
hospital to the jail and from the jail to the pol ice station . When I
.got to the jail I b rought M r. Jeske ihto the jail, the blood kit was in
my locked vehicle. I personally put it into the evidence locker at
the police station.

1 1 : 1 1 :26 AM

Jeffrey Allen Jeske

44512
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1 1 : 1 4: 1 3 AM
Caleb
Hutchison

Mr. Jeske wanted a copy of the warrant. I told him he would get
a copy of it, I believe he d id . I wrote a police report for this. I
drafted the report the same day, the 1 3th . I am trained that my
report is primarily to refresh my memory, I don't put every detail
into the report. I put everything I find pertinent in it. Probable
cause is in our report as well. I and others rely on the report.

1 1 : 1 6:23 AM Donna
Gardner

Objection, hearsay

1 1 : 1 6:27 AM Judge
Meyer

Sustained .

1 1 : 1 6:42 AM Donna
Gardner

Objection , hearsay

1 1 : 1 6:45 AM Judge
Meyer

Sustained.

1 1 : 1 7:25 AM Donna
Gardner

Re direct.

Caleb
H utchison

I viewed M r. Jeske's d riving pattern for about a block and half to
two blocks. Probably less than a quarter of a mile. He had a
delayed response to my in itiating a traffic stop. When someone
has a delayed response it is perhaps an indicator that they didn't
see me or a re trying to conceal things. When they pull into a
parking lot I assume that they want to park their vehicle for some
reason .

Caleb
H utchison

Delays could be ind icators for DUI. There was a delay to the
response to my questions. There were about three delays. He
had delay of getting paperwork to me. I had to ask him more
than once to put out his cigarette. And at one point he had a
fresh cigarette that I had to ask him to put out. There was a delay
of him exiting the vehicle.

Caleb
H utchison

I had reasonable suspicion that he was intoxicated, that is why I
asked him to do the field sobriety tests. I believe the blood draw
box was in my trunk. Sometimes I put it in my trunk, sometimes
on the passenger side floor board . Typically I store evidence in
my trunk when I am transporting someone. I believe the
temperature was low 50's, high 40's that night.

1 1 : 1 7:30 AM

1 1 : 1 9:23 AM

1 1 :2 1 :22 AM

'11:22:,49 AM Samantha

Hammond

1 1 :22:53 AM
Caleb
Hutchison
I

1 1 :26: 1 9 AM

Jeffrey Allen Jeske

Donn,a

Re cross
I would estimate about 20 seconds passed from the time I turned
on my overhead lig hts to the time Mr. Jeske stopped . I had to
ask him more than once to put out his cigarette. He had a lit
cigarette, and that at some point had an u nlit cigarette. I can't be
1'00% certain where I put the blood draw box in the vehicle that
night.
Call Ashley Miller
44512
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Gardner
1 1 :26:22 AM

ererk

Swears witness.

Ashley
Miller

I am a registered nurse at Kootenai Health in the emergency
room . I am a certified phlebotomist. Explains traini,ng. I
sometimes draw blood for law enforcement. The p rocess is a
little different from reg ular blood draws. Describes process for
law enforcement blood draw. I never walk away from a sample. I
performed a blood draw on Mr. Jeske. He is in the courtroom. I
drew two blood vials from him.

Ashley
Miller

I have a kit from ISP. I unsealed the kit myself when I was at the
bedside for his case. There are two tubes, a Betad ine swab, the
needle, the container, and stickers to go over the tubes. Once
the stickers are labeled , the tubes are placed into the box, the
box is sealed . I put my initials on the tubes. I don't remember if I
put my initials on the box.

1 1 :26:55 AM

1 1 : 30: 1 9 AM

1 1 : 3 1 :39 AM Ashley
Miller

I give the box back to the officer. These samples were not
tainted.

1 1 : 32: 1 0 AM Samantha
Hammond

Cross

1 1 :32: 1 2 AM
Ashley
Miller

11:33:57 AM Ashley
Miller

1 1 : 34:53 AM

We swab the area of the blood draw with Betad ine. I don't
remember if I spoke to Mr. Jeske or not. I recognize him.
Objection, beyond scope and irrelevant, lack of foundation

1 1 : 35:07 AM Samantha
Hammond

Foundation is there, she has personal knowledge, she sat and
spoke to M r. Jeske that evening.

1 1 :35: 1 9 AM Judge
Meyer

Sustained, beyond scope and also calls for speculation.

1 1 : 35:28 AM

I

Donna
Gardner

I performed the blood draw from Mr. Jeske. The blood tubes
need to be filled , they have a vacuum in them and fill the tubes
until they are filled . I don't kn6w a measured volume of the tubes.
The tubes come pre-filled with anticoagulant powder. I don't
know how much powder is in them. The tubes are placed in their
cardboard crad le, then i nto Ziploc bags, then placed into the box.

Ashley
Miller

I was certified in 2007 in phlebotomy. I have worked at KMC
since 201 1 as a registered nurse. I don't remember if I initialed
the box.

1'1 :3-6:36 AM Judge
Meyer

Witness excused .

1 1 : 36: 50 AM Donna
Gardner

Call Jeremy Joh nson

1 1 : 36:56 AM C eerk

Swears witness.

111: 37:30 AM
Jeffrey Allen Jeske

I am employed as a forensic scientist with the ISP lab in Cda,
44512
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1 1 :44:03 AM

Jeremy
Johnston

Describes training. Currently I a m assigned to analyze blood and
breath alcohol through the state of Idaho. Explains process for
analyzing blood d raw kits. We req uire the blood to be
refrigeration at the lab, but no req uirement prior to submission .
We refrigerate them as an extra precaution . The blood tubes with
the anticoagulant are safe up to 34 days in room temperature.

Jeremy
Johnston

If a sample was in warm conditions for an hour would not at all
be a concern to me. I received Mr. Jeske's blood draw box on
January 1 9, 20 1 6

1 1 :44:59 AM Samantha
Hammond

Objection, hearsay

1 1 :45: 03 AM J udge
Meyer

Overruled

Jeremy
Johnston

I started the analysis on February 1 1 , 201 6. From January 1 9 to
February 1 1 , the sample was refrigerated. In the absence of the
preservative, the blood in the tube would be considerably
d ifferent, when we sample it we draw the blood sample through a
probe and if there is any clotting it would clog it. There was no
notation of any coagu lation or putrification of this sample.

Jeremy
Johnston

We note the name on the tube and make sure it matches the
name on the submission form . The tapes were sealed . I
unsealed one tube. We like to have two tubes submitted in every
case, we analyze one tube and preserve the other one in case
defense wants to have it analyzed by an outside agency if they
don't trust our analysis.

Jeremy
Johnston

We can preserve frozen blood for up to a year. Refrigerated we
can preserve it for years. My machinery was operating properly
the day I analyzed M r. Jeske's blood .

1 1 :45:07 AM

1 1 :46:27 AM

1 1 :48:06 AM

1 1 :49: 1 0 AM Samantha
Hammond

Objection, foundation

1 1 :49:25 AM Judge
Meyer

Overruled

1 1 :49:28 AM Jeremy
Johnston

The sample was fou nd to contain

1 1 :49:36 AM

Samantha
Hammond

Objection, no fou ndation that he is even qualified to do this.
There are specific proced ures that need to be followed and there
is no evidence of that.

1 1 :50:00 AM Judge
Meyer

We will take this up outside the presence of the jury.

1 1 : 50:39 AM J udge
Meyer

Jury not present.

11 :5n·~AM
Samantha
Jeffrey Allen Jeske

The Idaho Administrative Rules lay out the proper procedure for
performing these blood tests and they haven't. We don't know if
44512
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Hammond

I

Mr. Johnston is qualified . We are at a place where the jury is
going to be biased as to his opinion. The lab needs to maintain a
written procedu re

1 1 :52:07

AM Judge
Meyer

1 1 : 52 : 1 2

AM

1 1 : 5 3: 46

AM

1 1 : 5 5 : 03

AM Samantha
Hammond

My objection is foundation . No testimony that he is about to give
is proper and follows I DAPA requirements.

1 1 : 55:26

AM

Ms. Gardner I would like you to lay some more foundation and
then Ms. Hammond you may make the appropriate objection at
the appropriate time.

I have heard a lot about that.

Samantha
Hammond

He hasn't testified to personal knowledge. There is no evidence
where the samples were stored. We haven't heard any
foundation of what it means for his eq uipment to be properly
performing. The person who is allowed to actually perform these
tests needs to be the lab director or primary analyst

Judge
Meyer

You will have the opportunity for cross examination. The rules
allow an expert to state an opinion and the basis to follow. So far
I am not hearing any reason not to allow the opinion in.

Judge
Meyer

j 1 :5'.6~4B AM Jl!J:dg .
Meyer

Return the jury please.

1 1 : 56:45

AM Judge
Meyer

Jury present.

1 1 : 56 :48

AM Donna
Gardner

Continues direct

1 1 : 56:53

AM

1 1 : 58:43

AM

Jeremy
Johnston

There was a chain 0f custody on the box as wel l as an electronic
chain of custody in the lab from it's admission to the return to the
subm ission agency. Because the tubes are sealed; and I am the
one that unseals them, and I keep them in my evidence
refrigerator that only I have access to. When I am done it goes
into the evidence vault until return to the agency.

Jeremy
Johnston

The chain of custody on the box is filled out prior to the
submission to the lab, we keep electronic chain of custody. It is
filled out again when returned to the agency. I don't fi ll out
anything on the chain of custody on the box. My equipment were
all calibrated. We keep records of calibration . I am certified to
perform analysis on blood alcohol concentration and I was the
primary analysis on this blood . Describes BAC.

1 2 : 02 : 30

PM Jeremy
Johnston

1 2 : 02 :49

PM Samantha
Hammond

Objection, foundation, ask to question the witness in aid of
objection

1 2 : 03 : 00

PM Judge
Meyer

You may do so

Jeffrey Allen Jeske

. 08

is the BAC unlawful to drive under.
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1 2 :03:03 PM

Jeremy
Johnston

1 2 : 05 : 59 PM

Jeremy
Johnston

1 2 : 0 7 : 0 1 PM

'1 2:07:40

1:2~07:57

Samantha
Hammond

PM

Judge

Meyer

PM

Donna
Gardner

1 2 : 08 : 04 PM

Jeremy
Joh nston

1 2 : 09:29 PM

Donna
Gardner

J udge
Meyer

1 2 : 09 : 33 PM
1 2 : 1 0 : 35 PM
1 2 : 1 0 : 53 PM
I

0 1 :46 : 56 PM

I

0 1 :48:27 PM
0 1 :48:32 PM

0 1 :49: 1 3 PM

Jeffrey Allen Jeske

Object to fou ndation . The code is very clear, he needs someone
else to verify he is qualified.
Overru led , he has testified that he has the authority to perform
these tests and he was the p rimary a na lyst.
Contin ues d i rect.

Mr. Jeske's BAC was 0 . 1 82 . It is a l ittle bit over 2 and 1 /4 times
the legal limit. If it is kept in the proper anticoag ulant
p reservative, the blood sample doesn't change with time.
No more q uestions.

We will take a lunch break u ntil 1 :30. Ad monishes j u ry.

Jury not present.

J udge
Meyer

Back on the record . Ms. Ham mond do we have a decision on the
instruction we talked about

J udge
Meyer

It is possible it may i nvite error. Wh i le it is correct, I would
suggest it be arg ument and not a n instruction. But I will g ive it
since you req uested . Do we h ave a decision from M r. Jeske if he
wil l testify?

Samantha
Hammond

0 1 :47 : 0 1 PM

I do have approval to perform blood alcohol analysis in the state
of Idaho. I have a certificate . I don't have it with me today.

J udge
Meyer

J udge
Meyer

0 1 :46:34 PM

I am a forensic scientist. I am a primary analyst on the cases
which I perform the a nalysis. I am fami liar with the Idaho
Ad ministrato r rules on blood d raw. The primary ana lyst is the
person approved to do the analysis. I am not the lab d i rector. I
was the primary ana lyst on this case. Primary analyst is not
necessarily a formal title g iven to anybody in the lab.

Samantha
Hammond
Donna
Gardner
Samantha
Hammond

Let's be back here at ten after one to talk about j u ry instructions.

I would like it to be g iven

He will not be testifying .

I am objecting to g iving the instruction. It is a matter that is best
left to a rg ument and I would n ot wa nt to submit the non I C J E
instruction that may invite error. The court should not g ive the
instruction.

It is based on the fact there is evidence on refusal in this case,
we bel ieve it would be appropriate. It would perhaps provide
some clarity.
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0 1 :49:53 PM J udge

Meyer

0 1 : 50 : 3 1 PM

Samantha
Hammond

01 :53:29 PM J udge

Meyer

0 1 : 53:50 PM Donna

Gardner

0 1 :55:53 PM J udge

Meyer

0 1 : 57:39 PM J udge

Meyer

0 1 :58: 1 9 PM Samantha

Hammond

0 1 : 58:24 PM

Jeremy
Johnston

0 1 :59:59 PM J udge

Meyer

02: 00: 02 P M Donna

Gardner

02:00:05 PM Samantha
02:00: 1 2 PM

Hammond

IJ udge

Meyer

02 :01 : 1 8 PM J udge

Meyer

02:24:45 P M J udge

Meyer

02:29: 1 2 PM J udge

Meyer

02 :29:23 PM J udge
02 :40:09 PM

Jeffrey Allen Jeske

Meyer

Donna
Gardner

Reads instructio n .

ICJE on the operating a motor vehicle u nder the i nfl uence of
a lcohol, I would object to the lang uage "or d rugs", it cou ld be
confusing to the jury. The other instruction, we are objecting to
the words "affect''. The word ing is not in the statute. It does not
properly reflect the law as it stands. The other one is j ust the
defendant's opposition to defining u nder the influence.

The court den ied the defense req uest to alter the previously
approved ICJE instructions

Basically that is my response. The cou rt is correct. I don't have
any other objections.

Return the jury please.
J u ry p resent.
C ross

I performed the blood analysis. You put the blood into a sealed
tube and eq u i librate it. You are testi ng the vapor above the b lood
in a sealed tube. It is a quarter of a m i l l i liter of blood that is in the
tube.
Witness excused .
state rests .
We have no witnesses

At this time we will proceed with the jury instructions . We will be
back as soon as they are printed and assembled . Admon ishes
j u ry.
J u ry not p resent.

Back on the record . Return the j u ry please.
J u ry present.
Reads final j u ry instructions.
C losing a rg ument.
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02 :47 : 03 P M
02: 55:40 P M

03: 00: 1 0 P M

Closing arg ument.

J udge
Meyer

We will now select two a lternates.

C lerk

Swears bailiff

Judge
Meyer

I n the event the jury retu rns a verdict of g u ilty, I want you to let
us know

Clerk

03: 0 1 : 1 8 P M

03:02 : 02 PM

J udge
Meyer

03:04: 22 PM

Samantha
Hammond

03:04 : 36 PM
03:04:49 PM

Donna
Gardner

03:05: 1 8 PM

Donna
Gard ner

Samantha
Hammond

03:05:33 PM
03: 05:40 PM
03:43:44 PM

03:48: 1 3 PM
03:48:20 PM
03:50 : 5 1 PM

Judge
Meyer

J udge
Meyer

J udge
Meyer

Jeffrey Allen Jeske

We would waive a j u ry trial to Part II and Part I l l and have it
determi ned by the court.

The possibil ity of having our officer come back, if we do proceed
will we do that today? I would suggest tomorrow morning
because my officer j ust left a nd it would be easier for him to
come back tomorrow morning .

We would prefer that as wel l

J u ry p resent.

Judge
Meyer

03:47:30 PM

Excuses jury to deliberate.

J udge
Meyer

03:46:28 PM IJudge
Meyer

03:46:38 PM

Calls alternate j u rors--Angela Baldwin and Gail Neumann

We w i l l take that up i f i t a rises.

Clerk

PM

Rebutta l .

J udge
Meyer
J udge
Meyer

I 03:44:52 PM
03:45:20

Samantha
Hammond

Donna
Gardner

02 : 59 : 3 1 P M

Page 14 of 1 5

Back on the record . We have a verdict. Return the j u ry please.

Reads verdict of g u i lty

I will d i rect entry of the verd ict.

Reads final j u ry instruction.
Thanks and excuses j u rors.
J u ry not present.
We wil l proceed with Part I I

Move to admit P L 2 and PL 3--both a re certified true copies of
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Donna
Gardner
03: 52 : 1 8 PM
03:52:53 PM
03:53 : 1 6 PM
03:53 : 34 PM
03:54 : 26 PM
03:56:04 PM

03:57 : 22 PM
03:57:39 PM
03:57:45 PM

03: 59: 1 1 PM
03:59:31 PM
04 : 03 : 50 PM
04 : 04: 1 5 PM

Jeffrey Allen Jeske

Donna
Gardner

Samantha
Hammond

Page 1 5 of 1 5

j udg ments from this court and deputy clerk Savannah Davis.
They were both certified 0 1 /1 3/1 6 . PL 2 is the sentencing for a
felony D U I in C R 2009-25399, it contai ns the d isposition and
criminal complaint. Felony j udg ment states name of Jeffrey Allen
Jeske,
Officer H utchison testified to his full name
and dob
PL 3 is judg ment C R 2007-3053, same n ame and dob.

It appears they have been stapled , unstapled , and stapled agai n .
I ' m concerned they may have been mod ified.

Donna
Gard ner

Copies have been made for defense cou nsel , that would explain
the u nstapling .

J udge
Meyer

Reviews PL 2 and PL 3 .

J udge
Meyer

Donna
Gardner

PL 2 and PL 3 a re adm itted .

The 2 exhibits h ave the same social secu rity n um ber, the same
date of birth. Ask the court to take notice of this case that has the
amended information with the same name, dob and ssn. Also the
minutes for the a rraignment where M r. Jeske confirmed the
name, dob a nd ssn were correct.

J udge
Meyer

I wi ll take j ud icial notice of the items req uested and I made note
of the comparisons.

J u dge
Meyer

I find M r. Jeske was convicted for felony D U I in CR 2009-25399
in 20 1 0 . He was convicted of felony D U I i n C R 2007-3053 on
J u ne 1 4 , 2007. Both of those a re convictions. That would make
this conviction today a felony D U I . In going to Part I l l , Ms.
Gard ner.

Samantha
Hammond

I don't have anything .

Donna
Gardner

The same exh ibits would apply and prove he has had two prior
felony convictions.

J udge
Meyer

O rders PS I , set for sentencing Aug ust 3, 20 1 6 at 3 : 00 p . m .

J udge
Meyer
End

I find he has two prior felony convictions.

Prod uced b y FTR Gold ™
www . fortherecord . com
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STATE OF IDAHO

COUNTY OF KOOTENAI

FILED:

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Plaintiff,
Case No. CR-20 1 6-784

vs.

JURY INSTRUCTIONS

JEFFREY ALLEN JESKE,

Defendant.

ATTACHED HERETO are the Jur Instructions given in the trial of the above-captioned
matter. Copies have been given to counsel of record.
.

Dated thts

Jeffrey Allen Jeske

__

of June, 20 1 6.
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INSTRUCTION NO. 1
Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the state has the burden of proof, it goes first.

After the state' s opemng

statement, the defense may make an opening statement, or may wait until the state has presented
its case.
The state will offer evidence that it says will support the charge or charges against the
defendant. The defense may then present evidence, but is not required to do so. If the defense
does present evidence, the state may then present rebuttal evidence. This evidence is offered to
answer the defendant' s evidence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the state and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.

Jeffrey Allen Jeske
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INSTRUCTION NO. 2

The Information charges the defendant with the crime of OPERATING A MOTOR
VEHICLE WIDLE UNDER THE INFLUENCE OF ALCOHOL.

The Information alleges the following: that the defendant, JEFFREY ALLEN JESKE,
on or about the 1 3th day of January, 2 0 1 6, in the County of Kootenai, State of Idaho, did drive
and/or was in actual physical control of a motor vehicle, on or at a street, highway, intersection
or other place open to the public while under the influence of alcohol and/or in the alternative,
did drive the above described motor vehicle at the above described location, with an alcohol
concentration of .08 or more, to wit: . 1 82, as shown by an analysis of his blood, all of which is
contrary to the form, force and effect of the statute in such case made and provided and against
the peace and dignity of the People of the State of ldaho.
To this charge the defendant has pled not guilty.

Jeffrey Allen Jeske
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INSTRUCTION NO. 3

The Information in this case is a mere accusation or charge against the defendant and
does not constitute any evidence of the defendant' s guilt; you are not to be prejudiced or
influenced to any extent against the defendant because a criminal charge has been made.

Jeffrey Allen Jeske

44512

177

INSTRUCTION NO. 4

Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way decide the case. In so doing, you must follow my instructions
regardless of your own opinion of what the law is or should be, or what either side may claim the
law to be, or what either side may state the law to be. You must consider all of the instructions
as a whole, not picking out one and disregarding others. The law requires that your decision be
made solely upon the evidence before you. Neither sympathy nor prejudice should influence you
in your deliberations. Faithful performance by you of these duties is vital to the administration
of justice.
In

determining the facts, you may consider only the evidence admitted in this trial. The

evidence in this case consists of the testimony of the witnesses, the exhibits offered and received,
and any stipulated or admitted facts. The production of evidence in court is governed by rules of
law. At times during the trial, an objection may be made to a question asked of a witness, or to a
witness' answer, or to an exhibit. This simply means that I

am

being asked to decide a particular

rule of law. Arguments on the admissibility of evidence are designed to aid the Court and are
not to be considered by you or affect your deliberations. If I sustain an objection to a question or
to an exhibit, the witness may not answer the question or the exhibit may not be considered. Do
not attempt to guess what the answer might have been or what the exhibit might have shown.
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your later deliberations.
During the trial I may have to talk to the parties about the rules of law, which should
apply to this case. Sometimes we talk here at the bench. At other times I will excuse you from
the courtroom so that you can relax in the jury room while we work out any problems. You are

Jeffrey Allen Jeske
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not to speculate about any discussions between the attorneys and the Court. The discussions are
necessary from time to time to help the trial

run

more smoothly.

Some of you may have heard the terms "circumstantial evidence," "direct evidence" and
"hearsay evidence." Do not be concerned with these terms.

You are to consider all of the

evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all the experience and background of your lives. In your everyday affairs you
determine for yourself whom you believe, what you believe, and how much weight you attach to
what you are told. The same considerations that you use in your everyday dealings in making
these decisions are the considerations which you should apply in your deliberations.
In deciding what to believe, do not make your decision simply because more witnesses
may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter.

In

determining the weight to be given such an opinion, you should consider the

qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.

Jeffrey Allen Jeske
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INSTRUCTION NO. 5

Under our law and system of justice, the defendant is presumed to be innocent.

The

presumption of innocence means two things.
First, the state has the burden of proving the defendant guilty. The state has that burden
throughout the trial. The defendant is never required to prove his or her innocence, nor does the
defendant ever have to produce any evidence at all .
Sel;oud,

the state must prove the alleged crime beyond a reasonable doubt. A reasonable

doubt is not a mere possible or imaginary doubt. It is a doubt based on reason and common sense.
It may arise from a careful and impartial consideration of all the evidence, or from lack of evidence.
If after considering all the evidence you have a reasonable doubt about the defendant's guilt, you
must find the defendant not guilty.

Jeffrey Allen Jeske
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INSTRUCTION NO.

6

If during the trial I may say or do anything that suggests to you that I

am

inclined to favor

the claims or position of any party, you will not permit yourself to be influenced by any such
suggestion. I will not express or intend to express, nor will I intend to intimate, any opinion as to
which witnesses are or are not worthy of belief; what facts are or are not established; or wbat
inferences should be drawn from the evidence. If any expression of mine seems to indicate an
opinion relating to any of these matters, I instruct you to disregard it.

Jeffrey Allen Jeske
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INSTRUCTION NO.

7

Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine

the appropriate penalty or punishment

Jeffrey Allen Jeske
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INSTRUCTION NO.

8

If you wish you may take notes to help you remember what the witnesses said. If you do
take notes, please keep your notes to yourself until you and your fellow jurors go to the jury
room to decide the case. You should not let your note-taking distract you so that you do not hear
other answers by witnesses. When you leave at night, please leave your notes in the jury room.
If you do not take notes, you should rely on your ·own memory of what was said. Do not
be overly influenced either by your own notes or by the notes of other jurors.

In

addition, the

jury members cannot assign one person the duty of taking notes for all of you.

Jeffrey Allen Jeske
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INSTRUCTION NO. 9
It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the attorneys,
parties, witnesses, your friends, or members of your family. ''No discussion" also means no
t::rnailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other
form of communication, electronic or otherwise.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we take a break. I do that not to
insult you or because I don't think you are paying attention, but because experience has shown
this is one of the hardest instructions for jurors to follow. I know of no other situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
little room together and not talk about the one thing they have in common: what they just
watched together.
There are at least two reasons for this rule. The frrst is to help you keep an open mind.
When you talk about things, you start to make decisions about them and it is extremely important
that you not make any decisions about this case until you have heard all the evidence and all the
rules for making your decisions, and you won't have that until the very end of the trial. The
second reason for the rule is that we want all of you working together on this decision when you
deliberate. If you have conversations in groups of two or three during the trial, you won't
remember to repeat all of your thoughts and observations for the rest of your fellow jurors when

Jeffrey Allen Jeske
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you deliberate at the end of the trial.
Ignore any attempted improper communication. If any person tries to talk to you about
this case, tell that person that you cannot discuss the case because you are a juror. If that person
persists, simply walk away and report the incident to the bailiff.

Do not make any independent personal investigations into any facts or locations
connected with this case.
Inlernel.

Do not look up any information from any source, including the

Du not communicate any private or special knowledge about any of the facts of this

case to your fellow jurors.

Do not read or listen to any news reports about this case or about

anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio
or television.
In our daily lives we may be used to looking for information on-line and to "Google"
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their
own research to make sure they are making the correct decision. You must resist that temptation
for our system of justice to work as it should. I specifically instruct that you must decide the
case only on the evidence received here in court. If you communicate with anyone about the
case or do outside research during the trial it could cause us to have to start the trial over with
new jurors and you could be held in contempt of court.
While you are actually deliberating in the jury room, the bailiff will confiscate all cell
phones and other means of electronic communications. Should you need to communicate with
me ·or anyone else during the deliberations, please notify the bailiff.

Jeffrey Allen Jeske
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INSTRUCTION NO. 10

You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some of the rules
and ignore others. Even if you disagree or don't understand the reasons for some of the rules,
you are bound to follow them. If anyone states a rule of law different from any that I tell you, it
is my instruction that you must follow.

Jeffrey Allen Jeske

44512

186

INSTRUCTION NO. 1 1

As members o f the jury

it

i s your duty to decide what the facts are and to apply those

facts to the law that I have given you.

You are to decide the facts from all the evidence

presented in the case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
1.

arguments and statements by lawyers. The lawyers are not witnesses. What they
say in their opening statements, closing arguments and at other times is included
to help you interpret the evidence, but is not evidence.

If the facts as you

remember them differ from the way the lawyers have stated them, follow your
memory;
2.

testimony that has been excluded or stricken, or which you have been instructed
to disregard;

3.

Jeffrey Allen Jeske

anything you may have seen or heard when the court was not in session.
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INSTRUCTION NO. 12

In every crime or public offense there must exist a union or j oint operation of act and
intent.

Jeffrey Allen Jeske

44512

188

INSTRUCTION NO. 13

It is alleged that the crime charged was committed "on or about" a certain date. If you
find the crime was committed, the proof need not show that it was committed on that precise
date.

Jeffrey Allen Jeske
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INSTRUCTION NO. 14

All persons are capable of committing crimes, except those who committed the act or
made the omission charged, illlder an ignorance or mistake of fact which disproves any criminal
intent.

Jeffrey Allen Jeske
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INSTRUCTION NO. 15
In

order for the Defendant, JEFFREY ALLEN JESKE, to be guilty of OPERATING A

MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL, the state must prove
each of the following:
1 . On or about January 1 3 , 20 1 6
2.

in the County of Kootenai, State of Idaho

3 . the defendant, JEFFREY ALLEN JESKE, drove or was in actual physical control
of,

4. a motor vehicle
5 . upon a highway, street or bridge or upon public or private property open to the
public,
6. while under the influence of a combination of alcohol, or drugs or an intoxicating
substance; or,

7. while having an alcohol concentration of 0.08 or more as shown by analysis of
the defendant' s blood.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must fmd the defendant guilty.

Jeffrey Allen Jeske
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INSTRUCTION NO. 1 6

Citizens have a constitutional right to refuse searches by an officer, including a search by
way of field sobriety tests for alcohol. Along with the other evidence, the jury may consider,
weigh, and draw from a refusal the inferences deemed appropriate.

Jeffrey Allen Jeske
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INSTRUCTION NO. 17

The phrase " actual physical control," means being in the driver's position of the motor
vehicle with the motor running or with the motor vehicle moving.

Jeffrey Allen Jeske
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INSTRUCTION NO. 18

To prove that someone was under the influence of alcohol, it is not necessary that any
particular degree or state of intoxication be shown. Rather, the state must show that the
defendant had consumed sufficient alcohol and/or intoxicating substances to influence or affect
the defendant's ability to drive the motor vehicle.

Jeffrey Allen Jeske
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INSTRUCTION NO. 1 9

The term "highway" means the same as "street" and includes public roads, alleys, bridges
and adj acent sidewalks and rights-of-way.

Jeffrey Allen Jeske
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INSTRUCTION NO. 20

I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The attitude and conduct of jurors at the begiruring of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or state how you intend to vote.

When you do that at the beginning, your sense of pride

may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are j udges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fairly discuss among yourselves all of the evidence you have
seen and heard in this courtroom about this case, together with the law that relates to this case as
contained in these instructions.
During your deliberations, you each have the right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
the trial and the law as given to you in these instructions.
Consult with one another. Consider each other' s views, and deliberate with the obj ective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow j urors.
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However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt

of

the defendant just because the majority of the jury

feels otherwise or merely for the purpose of returning a unanimous verdict.

Jeffrey Allen Jeske

44512

197

INSTRUCTION NO. 21

The original instructions and the exhibits will be with you in the jury room. They are part
of the official court record. For this reason please do not alter them or mark them in any way.
If any exhibit has been sealed ill bags or containers, allowing you to view the exhibit, do
not open or remove the contents of the exhibit. If you have any questions about the handling or
use of the exhibits, submit those questions in writing to me through the bailiff.
The instructions are numbered for the convenience of the Court in referring to specific
instructions. There may or may not be a gap in the numbering of the instructions. If there is, you
should not concern yourselves about such gap.
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INSTRUCTION NO. 22

You have been instructed as to

all the rules

of law that may be necessary for you to reach

a verdict. Whether some of the instructions apply will depend upon your determination of the
facts. You will disregard any instruction which applies to a state of facts which you determine
does not exist. You must not conclude from the fact that an instruction has been given that the
Court is expressing any opinion as to the facts.
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INSTRUCTION NO. 23
Upon retiring to the jury room, select one of you as a presiding juror, who will preside
over the deliberations.

It is that person's duty to see that discussion is orderly; that the issues

submitted for your decision are fully and fairly discussed; and that every j uror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous.

When you all arrive at a verdict, the

presiding juror will sign it and you will return it in open court.
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.
If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to communicate with
me, you may send a note by the bailiff. You are not to reveal to me or to anyone else how the
j ury stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.
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INSTRUCTION NO. 24
In this case you will return a verdict, consisting of a question. Although the explanations on
the verdict form are self-explanatory, they are part of my instructions to you. I will now read the
verdict form to you. It states:

"WE, THE JURY, du1y empanelled and sworn to try the above-entitled action, for our
verdict, unanimously find the Defendant, JEFFREY ALLEN JESKE:

NOT GUILTY of OPERATING A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL and/or AN INTOXICATING SUBSTANCE

GllaTY of OPERATING A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL and/or AN INTOXICATING SUBSTANCE."

The verdict form then has a place for it to be dated and signed. You should sign the verdict
form as explained in another instruction.
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Case No. CR-201 6-784

Plaintiff,

VERDICT
vs.

JEFFREY ALLEN JESKE,

Defendant.
WE, THE JURY, duly empanelled and sworn to try the above-entitled action, for
our verdict, unanimously find the Defendant, JEFFREY ALLEN JESKE:

NOT GUILTY of OPERATING A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL and/or AN INTOXICATING SUBSTANCE

___x_

GUILTY of OPERATING A MOTOR VEHICLE WHILE UNDER THE

INFLUENCE OF ALCOHOL and/or AN INTOXICATING SUBSTANCE.

Dated this :JJJL day of June,

Jeffrey Allen Jeske

2016.
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Assigned to:

OF THIS DOCUMENT TO

Assigned:

First Judicial District Court, State of Idaho
In and For the Cou nty of Kootenai
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS

Case No:

STATE OF I DAHO
Plaintiff,
vs.

C R-20 1 6-0000784

ORDER FOR PRE - SENTENCE INVESTIGATION
REPORT
CHARGE(s):

Jeffrey Allen Jeske
306 E 9th Ave
Post Falls, I D

83854

�

On this

ROA : PSI01-

·

7 -/fo

,

a

O rder for Presentence I nvestigation Report

Pre-sentence I nvestigation Report was

Honorable Cynth i a K. C . Meyer to be com p leted for Court a p peara nce on:

10

oo

at:

ordered by the

flVI at the above stated courthouse.

D

Behavioral Health Assessments waived by the Court (PSI01 ROA code)

D

Waiver under IC 1 9-2524 2 (e) allowing assessment and treatment services by the same person or facility

Other non- § 1 9-2524 eval u ations/exam inations ordered for use with the PSI:

D Sex Offender

D Domestic Violence

D Other

PLEA AGREEMENT: State recommendation
D Probation D PO Reimb D Fine

WHJ/J O C

D

.

ACJ

Evaluator:

D Restitution D Other:

D E F E N S E C O U N S E L : Samantha Hammond
PROSECUTOR: Kootenai County Prosecutor - C R

T H E D E F E N DANT I S I N C U STO DY:

DO YOU NEED AN INTERPRETER?

IDat ·'

l.J ., 7 /(,

lX YES

r;/. NO

D NO

Cc: � Prosecuting Attorney for Kootenai County ( E
ED: kcpareports@kcgov. u s
� Defense Attorney: Sama ntha Hammond (FAXED: (208) 765-4636)
/ ',._..,.,. EMAI LED: d 1 sud intake@idoc. idaho.gov

____i..:::::_Defendant'---'-/_c..._ _ _ _ _ _ _ _ _ _ _ __ _ , ~

~

Jue;;::±_

tj 7 /h
.

-De-1p,...._ut~y.....,.._er_k.._-"-_ _ _ _.........,__
Da--'-te--
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or 1 ~i-rg

J

f'r ll K liT[ '.Aw SS
BARRY MCHUGH
Kootenai County Prosecuting Attorney
5 0 1 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 8 3 8 1 6-9000
Telephone Nwnber: (208) 446- 1 800
Fax Nwnber: (208) 446-2 1 68

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
IDAHO,

IN AND FOR THE COUNTY OF KOOTENAI

Case No. CRF 1 6-784

STATE OF IDAHO,
Plaintiff,
vs.

REIMBURSEMENT
MEMORANDUM

JEFFREY ALLEN JESKE,
Defendant.

COMES NOW,

DONNA CAROL GARDNER,

Deputy Prosecutor for Kootenai

County, Idaho, and hereby requests reimbursement in the following amount(s) to be paid to the
Clerk of the District Court, 324 S . Garden, Coeur d'Alene, ID 83 8 1 4 in the form of

cash,

certified check or money order:
AMOUNT:

TO :
Forensic Services

$ 1 00.00

700 South Stratford
Meridian, Idaho 83642-6202
DATED this

8

th

day of

June

' 20 1 6 .

BARRY MCHUGH

Donna Carol Gardner
Deputy Prosecuting Attorney

REIMBURSEMENT MEMORANDUM

Jeffrey Allen Jeske

Page 1 of 2
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CERTIFICATE OF MAILING
th
certify that on the 8 day of June, 2016, a true and correct copy of the foregoing
was caused to be delivered as follows: r mailed r faxed n band delivered r emailed TV
JusticeWeb
Conflict Public Defender
Samantha Hammond
I hereby

Page 2 of 2

REIMBURSEMENT MEMORANDUM

Jeffrey Allen Jeske
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S fATE OF JOAHO
COUNT Y OF KOOTtNArlss
f l L£1}:
.·

BARRY MCHUGH
Kootenai County Prosecuting Attorney
5 0 1 N. Government Way/P.O. Box 9000
Coeur d'Alene, ID 8 3 8 1 6-9000
Telephone Number: (208) 446-1 800
Fax Number: (208) 446-2 1 68

2016 JUN I 0 AH

&i..E'R� OISlRIC r t:OURT

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF

IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CRF 1 6-784

STATE OF IDAHO,

Plaintiff,
vs.

"AMENDED"
REIMBURSEMENT

JEFFREY ALLEN JESKE,

MEMORANDUM

Defendant.

COMES NOW,

DONNA CAROL GARDNER,

Deputy Prosecutor for Kootenai

County, Idaho, and hereby requests reimbursement in the following amount(s) to be paid to the
Clerk of the District Court, 324 S. Garden, Coeur d'Alene, ID 83 8 1 4 in the form of

cash,

certified check or money order:
TO:
Forensic Services
700 South Stratford
Meridian, Idaho 83642-6202

AMOUNT:
$ 305.26

(cost for lab testing, $100, cost for
lab tech testimony, 205.26)

DATED this

day of June

2 01Q_.
BARRY MCHUGH

Donna Carol Gardner
Deputy Prosecuting Attorney

AMENDED REIMBURSEMENT MEMORANDUM

Jeffrey Allen Jeske
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CERTIFICATE OF MAILING
I hereby certify that on the 9th day of June 20 1 6 a true and correct copy of the foregoing
was caused to be delivered as follows: r mailed r faxed rt r � JusticeWeb
Conflict Public Defender
Samantha Hammond

AMENDED REIMBURSEMENT MEMORANDUM

Jeffrey Allen Jeske

44512
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Idaho State Police
Blood Alcohol Restitution
As provided in Idaho Code 1 8-8003 (2) the Idaho State Police requests restitution from

the defendant(s), Jeske, Jeffrey, in the amount of $205.26 in association with Case No.

CR-F16-784, Lab Case C20 1 6-0 1 02.

This restitution is in addition to any previously

submitted analysis restitution requests.

Total Personnel hrs x $37.32

$205.26

Total Travel

$0

djem,

$205.26

Grand Total

Please present this restitution request form and a copy of the laboratory report to the court
at the time of sentencing. This request is for cost incurred by the Idaho State Police lab
for testimony on this case 6/7/1 6.
Please make checks payable to:

Forensic Services
700 South Stratford Drive
Meridian, Idaho 83642-6202

Thank you for your cooperation in this matter.
Sincerely,

Anne Nord
Laboratory Manager
Forensic Services

6/8/20 16

Jeffrey Allen Jeske
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2016-Jul-13 02:55 PM Palmer Walsh & Taylor PLLC 12087654636

1/5

SAMANTHA R. HAMMOND
PALMER WALSH & TAYLOR PLLC
923 N. 3rc1 Street

Coeur d'Alene, ID 83814
Phone: 208·665-5778
Pax: 208-765-4636
ISBN: 9682
Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,

Case No. CR-1 6-784

)

)
)
)
)
)
)
)
)

Plaintiff
V.
JEFFREY A. JESKE,
Defendant.

STIPULATED MOTION FOR
FURLOUGH

COMES NOW. the above named defendant, b y and through his attorney, SAMANTHA R.

HAMMOND of the law finn of PALMER WALSH & TAYLOR PLLC, and hereby moves the
Court for an Order for Temporary Furlough for medical treatment.

The defendant has asthma and has been experiencing difficulty breathing. The defendant
has, on multiple occasions while incarcerated, been required to have oxygen treatments. Further,
his medications and dosages have been periodically altered.
The defendant continues to

exp erienc e

respiratory health problems associated with his

asthma and requests a temporary release to attend a doctor's appointment with his primary doctor.
Mr. Jeske's primary physician is Dr. Cher Jacobsen, 1 85 W. 4111 Avenue, Post Palls, ID 83854;
STIPtn.ATED
Jeffrey
Allen Jeske MOTION FOR FURLOUGH - 1
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2/5

2 016-Jul-13 02:55 PM Palmer Walsh & Taylor PLLC 12087654636

(208) 773

..

1 592. The appointment with Dr. Jacobsen is currently scheduled for Friday, July

ts,

2016 at 11:30 a.m.
Ms. Linda Payne, should receive the defendant at 1 1 :00 a.m. from the Kootenai County
Public Safety Building, 5500 N. Government Way, Coeur d'Alene, ID 8381 S, to transport the
defendant directly to his appointment with Dr. Jacobsen at the aforementioned address, and return

the defendant to the Public Safety Building immediately upon the conclusion of the appointment,
but not later than 2:00 p.m.

That Ms. Payne should supervise Mr. Jeske during his temporary release and should only
transport Mr. Jeske to and from the appointment and not allow Mr. J eske to be present at any place
not provided for herein. That Ms. Payne should be within the sight and sound of Mr. Jeske at all

appropriate times during his temporary release.

DATED this

DATED this

day of July, 201 6.

{�

day of July, 201 6.

PALMER WALSH & TAYLOR PLLC

KOOTENAI COUNTY PROSECUTOR

No Objection per telephone July 13, 2016
By:

By:_~~--=----Jed Whitaker

STIPULATED
Jeffrey
Allen Jeske MOTION FOR PVRLOUGB · 2
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1: 2086761 683

Page: 1 /6

Date: 7/12/201 6 5:

RUSH

SAMANTHA R. HAMMOND

PALMER WALSH & TAYLOR PLLC
923 N. 3 n1 Street
Coeur d,Alene, ID 838 1 4
Phone: 208"665"5778
Fax: 208" 765-4636
ISBN: 9682
Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff

v.
JEFFREY A. JESKE,
Defendant.

Case No. CR- 1�784
STIPULATED MOTION FOR
FURLOUGH

COMES NOW, the above named defendant, by and through his attorney, SAMANTHA R.
HAMMOND of the law

fum of PALMER

WALSH & TAYLOR PLLC, and hereby moves the

Court for an Order for Temporary Furlough for medical treatment.
The defendant has asthma and has been experiencing difficulty breathing. The defendant
has, on multiple occasions while incarcerated, been required to have oxygen treatments. Further,

his medications and dosages have been periodically altered.
The defendant continues to experience respiratory health problems associated with his

asthma and requests a temporary release to attend a doctor's appointment with his primary doctor.
Mr. Jeske's primary physician is Dr. Cher Jacobsen, 1 85 W. 4th Avenue, Post Falls, ID 83854;

STIPULATED MOTION FOR FURLOUGH - 1

Jeffrey Allen Jeske
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Page: 2/6

Date: 711 2/201 6

5:_

J3 PM

(208) 773-1 592. The appointment with Dr. Jacobsen is currently scheduled for

2016 at 1 1:30 a.m.
Ms. Linda Payne, should receive the defendant at 1 1 :00 a.m. from the Kootenai County
Public Safety Building, 5500 N. Government Way, Coeur d'Alene, ID 838 1 5, to transport the
defendant directly to his appointment with Dr. Jacobsen at the aforementioned address, and return
the defendant to the Public Safety Building immediately upon the conclusion of the appointment,
but not later than 2:00 p.m.
That Ms. Payne should supervise Mr. Jeske during his temporary release and should only
transport Mr. Jeske to and from the appointment and not allow Mr. Jeske to be present at any place
not provided for herein. That Ms. Payne should be within the sight and sound of Mr. Jeske at all
appropriate times during his temporary release.

DATED this

.,.., .f"L .

I .P

day of July, 201 6.

DATED this

I

day of July, 2016.

KOOTENAI COUNTY PROSECUTOR

By:
Samantha R. Hammond

Attorney for Mr. Jeske

STIPULATED MOTION FOR FURLOUGH - l

Jeffrey Allen Jeske
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Page: 3/6

Date: 711 21201 6

5..

J3 PM

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the

__

day of July, 201 6, I caused to be served a true and

correct copy of the foregoing by the method indicated below, and addressed to the following:
Kootenai County Prosecuting Attorney

P.O. Box 9000
Coeur d'Alene, ID 838 1 6-9000
o

o
o
o

U.S. MAIL
HAND DELNERED
OVERNIGHT MAIL

TELECOPY (FAX) to:

(208) 446-1 833

By:
Jessica K. McGovern

STIPULATED MOTION FOR FURLOUGH - 3

Jeffrey Allen Jeske
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5:.

J3 PM

SAMANTHA R. HAMMOND

PALMER WALSH & TAYLOR PLLC
923 N. 3"' Street
Coeur d'Alene, ID 838 14
Phone: 208-665-5778
Fax: 208-765-4636
ISBN: 9682
Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff

v.
JEFFREY A. JESKE,
Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR-1 6-784

ORDER FOR FURLOUGH

THE COURT having before it the Defendant's Stipulated Motion for Furlough and good
cause

appearing. now, therefore;

IT IS HEREBY ORDERED that the defendant, JEFFREY A. JESKE, shall be granted a
furlough for medical attention at the office of Dr. Cher Jacobsen, 1 85 W. 4th Avenue, Post Falls,
Idaho 83854; (208) 773-1 592.
IT IS FURTHER ORDERED the Defendant snail be temporarily released on the 1 5th day
of July, 20 1 6 at 1 1 :00 AM, and shall return to the Kootenai County PubJic Safety Building on the

ORDER FOR FURLOUGB - 1

Jeffrey Allen Jeske
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Date: 711 21201 6 5:�

.J3 PM

1 5th day of July, 201 6, immediately upon the conclusion of his appointment, but no later than 2:00
PM.
IT IS FURTHER ORDERED that the Defendant shaH be under the constant supervision of

LINDA PAYNE during the temporary release. MS. PAYNE shall only transport the Defendant to
and from the appointment.
IT IS FURTHER ORDERED that MS. PAYNE

shall be within the sight and sound of the

Defendant at all appropriate times during his furlough.

DATED this

(3 f"ld:ay of July, 201 6.

ORDER FOR FURLOUGH - l

Jeffrey Allen Jeske
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Page: 6/6

Date: 7/121201 6

5:-

J3 PM

CLERK'S CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the b day of July, 201 6, I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:
Kootenai County Prosecuting Attorney
P.O. Box 9000
Coeur d'Alene, ID 838 1 6-9000
_.

D

o
o
o

.e/m

o.J._

t '- fJa.

(C c_:pv. �

U.S. MAIL
HAND DELIVERED
OVERNIGHT MAIL
TELECOPY (FAX) to: (208) 446- 1 833

SAMANTHA R. HAMMOND

PALMER WALSH & TAYLOR, PLLC

923 N. 4th Street
Coeur d'Alene, ID 838 1 4
D

U.S. MAIL
HAND DELNERED
o OVERNIGHT MAIL
m_...E
..!f LECOPY (FAX) to: (208) 765-4636
o

Kootenai County Public Safety Building
5500 N. Government Way
Coeur d'Alene, ID 838 1 5
........t,.V a. f'rarvf:s @ l�".9dcJ · c:.l-...S
D U.S. MAIL
o HAND DELNERED
o OVERNIGHT MAIL
o TELECOPY (FAX) to: (208) 446- 1 407

JIM BRANNON
CLERK OF
DISTRICT COURT
By:
ORDER FOR FURLOUGH - 3

Jeffrey Allen Jeske
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Description

CR 20 1 6-784 Jeske, Jeffrey Allen 20 1 60803 Sentencing
Judge Meyer
Clerk Tiffany Burton
Court Reporter Diane Bolan
l

WnJ, L1. l o/Jk.,
.- I

Date 18(3./20 16

�
j

Time

rOJJ.M: 15 PM-I PA
01·rul.-j1H

PM J

03:04:39 PM 1PA
I(!!t]M:~3

l>M

I

DA

03:05 :28 PM Def
03 :06 : 1 3 PM

~

ti&n

l K-

COURTROOM9

Note

[ Speaker
Judge
Meyer

I

Calls case; Def present in custody w/ DA Ms. Hammond; PA Ms.
Gardner
-

There apparently is not a GAIN evaluation.
Reviews file; there does not appear to be one.

Tbe assessment was done, but we don't have a copy.
Def informed me he did complete the GAIN, I don't know why we
haven't received it yet. I have put a phone call into IDOC. I am okay
proceeding today, Def would prefer to proceed today.
Will proceed today.

'

PA

Seems like it would be important to have, but will leave to court's
discretion. Will not ask for a continuance.

J

Given the DA wishes to proceed without the GAIN, will go ahead and
proceed.

03 :06:34 PM

,-

1m-.nl'l•i;;5 PM

DA

Only change to the PSI is Page 8, name of Defs brother.

03 : 1 4:35 PM J

Reviews file.

03 :24:36 PM

He doesn't take any responsibility for this. He said the cop lied when he
said he had a headlight out. This is his 6th DUI, his 3rd Felony DUI. He
served a fairly recent retained for his last Felony DUI. He has continued
to drink while he is on probation. His last PO said he did OK on
probation. State disagrees with another rider recommended by the PSI.
This is a a person who is learned in this field, he knows how to play the
game. He was trying to keep the officers from getting any evidence.

'

PA

03 :26:59 PM

We think prison would be the only deterrence, and the only way of
rehabilitation him. Will be a deterrent to other's in the community. The
wrong message is going to be sent if we place Def on a rider or
probation after having committed Felony DUI's, and other DUI's.
Asking for 5 fixed, 1 0 indeterminate, total of 1 5 years. Request
restitution per the memorandum in the form of a civil judgment,
$306.26 to ISP for reimbursement.

03 :28:35 PM DA

Asking the court retain jurisdiction, that is the recommendation of the

'

Jeffrey Allen Jeske
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I,

PSI. Def does not have a high risk of repeating this conduct. Def is a
very loved man, he has a large family and a lot of support. He has
several people here today to support him. If Def is released after a
retained, they will provide the support for him that he needs. Def stated
how important his family is to him. Def is very right-brained, very
creative and skilled at playing guitar. He was written hundreds of
stories, he has a blog.
03 : 3 1 : 3 1

PM

Def also received his Bachelor's Degree at Gonzaga University. He's a
self-made man. He graduated high school and went out on his own, he's
been self-employed for 26 years. He worked in the construction field,
he's built decks for his family. He helps people in need, his friends and
family. Often he doesn't charge anyone. He's an honest man and he
wants to help people. He's been in jail since January for this incident.
He owns a home in Post Falls. He's very generous and he wants to help
people.

03 :34:05

PM

The night he was pulled over Def was having beers with some friends.
He's taking complete responsibility for his actions. He didn't know he
was beyond the limit, he's not saying it's someone else's fault. He really
thought he was not over the limit. Def would like to find the help he
needs to make sure this never happens again. He's stated he's done, this
is not going to happen again. He's been in jail for seven months. Def has
had failing health while in jail., He has severe asthma. He has told me
he thought he was going to die on multiple occasions.

03 : 3 6 :2 8

PM

Def stated in his PSI he's done with drinking. Def has a plan for the rest
of his life, he wants to seek the treatment he needs, believe a retained
will accomplish that. He has no intention of driving again. At the time
he was pulled over his license was not valid, he has no intention of
renewing his license. His vehicle is for sale. Negates the danger to
society. A rider would meet the goal of rehabilitation. While he's been
in jail, he's started an AA group there. He wants to have a second
chance at getting the treatment that he needs.

03 :4 1 :44

PM

I count seven DUI's, 4 misd and 3 Felony including the one today.
Suspect some of the same arguments have been made and intentions
have been stated. Maybe this is the time you are done drinking. I think
you know you are someone who can't drink at all. It has affected your
life so dramatically. You've done a rider before. You've had lots of
opportunities for rehabilitation.

J

03 :45 : 5 6

PM

Jeffrey Allen Jeske

Impose 7 fixed and 7 indeterminate; will retain jurisdiction. I will give
you one more chance. I won't tolerate any probation violations. In these
cases my primary responsibility to protect the public. I wish you the
best on this retained j urisdiction. Order restitution in the amount
requested by the State. Will talk about other matters when you return.
You license will be suspended absolutely for 5 years.
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FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI
324 W. GARDEN AVENUE
COEUR D'ALENE, IDAHO 83814

)
)
)
)
)
)
)
)
)
)

STATE OF I DAHO

Plai ntiff,

vs.

Jeffrey Allen Jeske
Defendant.

Case No:

C R-20 1 6-0000784

JUDGMENT - RETAINED
JURISDICTION

On Wednesday, August 3, 20 1 6 , before the Honorable Cynthia K . C . Meyer, District

J udge, you , Jeffrey Allen Jeske, personally appeared for sentencing. Also appearing were

Donna Gard ner, Dep uty Prosecuting Attorney for Kootenai Cou nty, Idaho a nd your

counsel, Sa mantha Hammond.

WHEREUPON, the previously ordered presentence report having been filed , a nd

the Court having ascertained that you have had an opportun ity to read the presentence
report and review it with your lawyer, a nd you having been g iven the opportunity to explain,

correct or deny parts of the presentence report, and you having been g iven the opportu n ity

to make a statement, and recommendations having been made by counsel for the State

and by you r lawyer, and there being no legal reason g iven why j udgment and sentence

should not then be pronounced , the Court d id then pronounce its sentencing disposition as

follows :

IT IS HEREBY ORDERED that after exercising you r right to a j u ry tria l , and the j u ry

having entered a verd ict of g u i lty to the criminal offense(s) charged in the I nformation on

file herein as follows :

Idaho Code § 18-8004, 18-8005(6), Operating a Motor Vehicle While Under the
Influence of Alcohol, a Felony, and you having admitted the further allegation,

JUDGMENT - RETAINED JURISDICTION:

Jeffrey Allen Jeske

CR-201 6-0000784
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Persistent Violator, Idaho Code § 1 9-2514,
THAT YOU ARE GUllTV OF THE CRIME(S) SO CHARGED, and now, therefore,
IT IS FURTHER ORDERED that pursuant to Idaho Code § 1 9-251 3 , you are
sentenced as follows:

For a total unified sentence not to exceed fourteen (14) years, commencing
with a fixed term of seven (7) years, to be followed by an additional seven
(7) year indeterminate sentence.
IT IS FURTHER ORDERED that you are comm itted to the custody of the Idaho

State Board of Correction on Wednesday, August 3 , 20 1 6.

IT IS FURTHER ORDERED that the Court shall retain jurisd iction pursuant to Idaho

Code § 1 9-260 1 .

IT IS FURTHER ORDERED that you shall be immed iately remanded back to the

custody of the Kootenai County Jail upon program completion.

IT IS FURTHER ORDERED that you will be given cred it for time served on any

sentence imposed on the above charge.

IT IS FURTHER ORDERED that restitution shall be add ressed at your jurisdictional

review hearing .

IT IS FURTHER ORDERED

that your driving privileges shall be absolutely

suspended for a period of five (5) years commencing upon your release from incarceration
and/or imprisonment imposed pursuant to this Judgment.

IT IS FURTHER ORDERED that any bail posted in this matter shall be exonerated ,

provided that any deposit shall be applied pursuant to Idaho Code 1 9-2923 .

THE COURT RECOMMENDS for the defendant the following retained ju risdiction

sentencing option :
[ ] Correctional Alternative Placement Program (CAPP)

[RJTR].
[ ] Therapeutic Community (TC Rider) [RJTC].
[ X ] No Recommendation [RJNR].

[RJCAPP].

[ ] Retained Jurisdiction (Trad itional Rider)

[ ] Correctional Alternative Placement Program (CAPP) Followed by Problem
Solving Court

[RJCAPS].

[ ] Conflict Resolution Program
JUDGMENT - RETAI NED JURISDICTION:

Jeffrey Allen Jeske

[CRPR].
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NOTICE OF RIGHT TO APPEAL
YOU ARE HEREBY NOTIFIED that you have a right to appeal this order to the
Idaho Supreme Court. Any notice of appeal must be filed within forty-two (42) days of the
entry of the written order in this matter.

YOU ARE FURTHER NOTIFIED that

if you are unable to pay the costs of an

appeal, you have the right to apply for leave to appeal in forma pauperis or to apply for the
appointment of cou nsel at public expense. If you have questions concern ing your right to
appeal, you should consult your present lawyer.
DATED th is

of

, 20 1 6 .

CERTIFICATE OF MAILING/SERVICE
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201 6 , copies of the foregoing

I hereby certify that on the
d ay of
Judg ment was mailed-postage prepaid , emailed,
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v Prosecuting Attorney for Kootenai County [ ] EMAILED kcpareports. kcgov.us
....D
....- efense Attorney: Samantha Hammon
x: (208) 765-4636
____IL_ Idaho Department of Correction [ ] EM A I L E D
---=:::... Probation & Parole [ ] EMAI LED: d ist 1 @idoc.idaho.gov
� Kootenai Cou nty Sheriffs Department via email to : [ ] warrants@kcgov.us
Vld a ho Dept. of Transportati
ax 208-334-8739)

�

�

J I M BRANNON
C LERK OF THE DISTRICT COURT
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PALMER WALSH & TAYLOR PLLC

923 N. 3rd Street
Coeur d'Alene, ID 83 8 14
Telephone: (208) 665-5778
Facsimile: (208) 765-4636
Email: samantha@cdalawoffice.com
ISBN: 9682
Attorneys for Defendant/Appellant
IN

THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

)
)
Plaintiff/Respondent, )
)
v.
)
)
)
JEFFREY A. JESKE,
STATE OF IDAHO,

CASE NUMBER

CR- 1 6-784

NOTICE OF APPEAL

)

Defendant/Appellant. )

___________)
TO:

THE STATE OF IDAHO, PROSECUTOR BARRY McHUGH AND THE PARTIES'
ATTORNEYS, AND THE CLERK OF THE ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:

1.

The above-named Appellant appeals against the above-named respondent to the Idaho
Supreme Court from the judgment and sentence entered in the above-entitled action on the
4th day of August, 201 6, the Honorable Cynthia Meyer presiding.

2.

That the party has a right to appeal to the Idaho Supreme Court, and the judgments or orders
described in paragraph 1 above are appealable orders under and pursuant to Idaho Appellate

Jeffrey Allen Jeske
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Rule (I.A.R.) l l (c)(l - 1 0).
3.

A preliminary statement ofthe issues on appeal, which the Appellant intends to assert in the
appeal, which shall not prevent the Appellant from asserting other issues on appeal, are:
a)

Did the Court err by granting that State's Amended Information?

b)

Did the Court err in making pretrial and trial decisions regarding Defendant's motion
to suppress and trial motions?

d)

Did the Court err by denying Defendant's requested jury instructions and proposed
changes to the jury instructions on the definition of Under the Influence?

e)
4.

Did the Court err by refusing to hold a Frank's hearing?

There is a portion of the record that is sealed. That portion of the record that is sealed is the
Pre-Sentence Investigation Report (PSI) and related submissions or attaclunents.

5.

The Appellant requests the preparation of the entire reporter's standard transcript as defmed
in I.A.R. 25(d), and to incJude the following, pursuant to Rule 25(b):
(a)

Transcript of Motion to Suppress hearing held on June 1 , 201 6, court reporter Kim
Hannan, estimated length less than 1 00 pages;

(b)

Transcript of Motion to Amend Information hearing held on June 6, 2016, court
reporter Diane Bolan, estimated length less than 1 00 pages;

(e)

Transcript of Jury Trial held on June 6, 201 6 and June 7, 201 6, court reporter Diane
Bolan, estimated length 330 pages;

(f)

The conference on requested jury instructions, the objections of the parties to the
instructions and the court's ruling thereon. (Court Reporter: Diane Bolan, less than
1 00 pages of transcript.)

(d)
Jeffrey Allen Jeske

The Sentencing hearing held on August 3, 20 16, Court Reporter: Kim Hannan,

NOTICE OF APPEAL

44512

Page 2

224

09 / 13 / '=' 0 16

F ro m : 2 0 8 7 65 4 6 3 6

1 6: 0 8

# 8 10

P.0 0 3 / 00 8

estimated length less than 1 00 pages.
6.

The Appellant requests the standard clerk's record pursuant to I.A.R. 2 8(b)(2) and all
exhibits, recordings, and documents per I.A.R. 3 1 . The Appellant requests the following
documents to be included in the clerk' s record, in addition to those automatically included
under I.A.R. 28(b )(2) and I.A.R. 3 1 :
(a)

All items, including any affidavits, objections, responses, briefs or memorandums,
filed or lodged, by the state, Appellant or the court, or offered in support of or in
opposition to the Motion to Amend the Infonnation; Plaintiff s and Defendant' s
respective Motions in objection to and in support o fDefendant's Motion to Suppress;
and Defendant' s Sentencing documents with related exhibits and attachments.

(b)

The written jury instructions requested and the written jury instructions given by the
Court, pursuant to Appellate Rules 1 9 and 28(c).

7 •.

I certify:
(a)

That a copy of this Notice of Appeal has been served on all court reporters from
whom a transcript is requested. The name and address of each such reporter is
marked below in the certificate of service.

(b)

That the Appellant is exempt from paying the estimated transcript fee because the
Appellant is an indigent who is qualified for a public defender pursuant to Court
Appointment. (Idaho Code § § 3 1 -3220, 3 1 -3220A, I.A.R. 24(e));

(c)

The Appellant is exempt from paying the estimated fee for the preparation of the
record because the Appellant is

an

indigent who is qualified to be represented by a

public defender pursuant to Court Appointment, I.C. § § 3 1 -3220, 3 1 -3220A, I.A.R.
24(e).

Jeffrey Allen Jeske
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The Appellant is exempt for paying the appellate filing fee because the Appellant is
an indigent who is qualified to be represented by a public defender pursuant to Court
Appointment (Idaho Code §§ 3 1 -3220, 3 1 -3220A, l . A.R. 23(a)(8));

(e)

That service has been made upon all parties required to be served pursuant to Rule 20
I.A.R., to wit the Kootenai County Prosecuting Attorney, and the Attorney General of

Idaho pursuant to Section 67- 1 40 I

DATED this

6� day of September

(1 ) Idaho Code.

20 1 6.

WALSH & TAYLOR PLLC

By:
SAMANTHA R. HAMMOND
Attorney at Law

Jeffrey Allen Jeske
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CERTIFICATE O F SERVICE

Or---

I HEREBY CERTIFY that on the \
day of September, 201 6, I caused to be seiVed a
correct copy ofthe foregoing Notice of Appeal by the method indicated below, and addressed to the
following:
0

Kootenai County Prosecutor's Office
P.O. Box 9000
Coeur d'Alene, ID 838 1 6-9000

0

0

U.S. MAIL
HAND DELIVERED
OVERNIGHT MAIL

rz{

FAX

Sara B. Thomas
State Appellate Public Defender
3050 N. Lake Harbor Lane, Ste 1 00
Boise, ID 83 703

0

U.S. MAIL

�

FAX (208)

Lawrence G. Wasden
Attorney General
P.O. Box 83720
Boise, ID 83 720-00 I 0

0

U.S. MAIL

Reporter for District Judge Cynthia Meyer
Diane Bolan & Kim Hannan
P.O. Box 9000
Coeur d'Alene, ID 83 8 1 6-9000

0

0

0

Jeffrey Allen Jeske
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334-2982

HAND DELIVERED
OVERNIGHT MAIL

�

FAX (208)
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HAND DELIVERED

0

0
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AUG 0 4 2016

AT_,A

F I LE D
STATE OF IDAHO, COUNTY OF KOOTENAI SS
CLERK OF THE DISTRICT COURT

�

E�N

FIRST JUDICIAL DISTRICT COURT, STATE OF IDAHO
IN AND FOR THE COUNTY OF KOOTENAI
324 W. GARDEN AVENUE
COEUR D'ALENE, IDAHO 8381 4

STATE OF IDAHO
Plaintiff,

)
)

vs.

)
)

Jeffrey Allen Jeske
Defendant.

Case No:

CR-201 6-0000784

)

)
)
)

)

)

J U D GM ENT RETAINED
•

JURISDICTION

On Wed nesd ay , Au g ust 3, 201 6, befo re the Honorable Cynthia K.C. Meyer, District

Judge, you, Jeffrey Allen Jeske, personally appea re d for sentencing. Also appearing were

Don na Gardner, Deputy Prosecuting Attorney for Kootenai County, Idaho and your

cou nsel , Samantha

Hammo nd

.

WHEREUPON, the previously ord ered presentence report having been filed. and

the Court havi ng ascertained that you have had an opportunity to read the presentence

report and review it with your lawyer, and you having been g iven the opportunity to explain,

correct or deny parts of the presentence report, and you having been given the opportunity
to make a statement,

and recommendations having been made by counsel for the State

and by your lawyer, and the re being no legal reason given why j udgment and sentence

should not then be pronounced, the Court did then pronou nce its sentencing disposition as

follows :

IT IS HEREBY ORDERED t hat after exercising you r right to a jury trial. and the jury

having entered a verd ict of guilty to the criminal offense(s)

file herein as follows:

charged In the Inform ation on

Idaho Coda § 18-8004, 1 8-8005(6), Operating a Motor Vehicle While Under the

Influence of Alcohol, a Felon y, and you h avi ng admitted the further allegation,
JUDGMENT - RETAINED JURISDICTION:
Jeffrey Allen Jeske
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Persistent VIolator, Idaho Code § 1 9·2514,
THAT YOU ARE GUlLTV OF THE CRIME(S) SO CHARGED, and now, therefore,

IT IS FURTHER ORDERED that pursuant to Idaho Code § 1 9-25 1 3 , you are

sentenced as follows:

For a total u n ified sentence not to exceed fourteen (1 4) yea rs commencing
,

with a fixed

term of seven (7) years, to be followed by an additional s even

(7) year indeterminate sentence.
IT IS FURTHER ORDERED that you are committed to the custo dy of the Idaho
State Board of Correction on Wednesday, August 3, 2016.

IT IS FURTHER ORDERED that the Court shall retain jurisdiction pursuant to Idaho
Code § 1 9-260 1 .

IT IS FURTHER ORDERED that you shall be immediately remanded back to the

custody of the Kooten a i County Jail upon program completion.

IT IS

FURTHER ORDERED that you will

be given credit for time served on any

sentence imposed on the above charge.

IT IS FURTHER ORDERED that restitution shall be add ressed at your jurisdictional
review hearing.

IT IS FURTHER ORDERED that your driving privileges shall be absolutely

suspended for a period of five (5) years commencing upon your release from incarceration
and/or imprisonment Imposed pursuant to this Judgment.

IT IS FURTHER ORDERED that any bail posted in this matter shall be exonerated,

provided that any deposit shall be applied pu rsuant to Idaho Code 1 9-2923.

THE COURT RECOMMENDS for the defendant the following retained jurisdiction
sentencing option :

[ ) Correctional Alternative Placement Program (CAPP) [RJCAPP].
[ ] Retained Jurisdiction (Traditional Rider) [RJTR].
[ ] Therapeutic Com munity

(TC Rider) [RJTC].

[ X ] No Recommendation [RJNR].
( ] Correctional Alte rnative Placement Program (CAPP) Followed by Problem
Solving Court [RJCAPS].
[

) Conflict Resolution Prog ram [CRPR].

JUDGMENT - RETAINED JURISDICTION: CR·2016·0000784
Jeffrey Allen Jeske
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NOTICE OF RIGHT TO APPEAL
YOU ARE HEREBY NOTIFIED that you have a right to appeal this order to the
Idaho S u preme Court. Any notice of appeal must be filed within forty-two (42) days of the
entry of the written order in this matter.
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an
appeal, you have the right to apply for leave to appeal in forma pauperis or to apply for the
appointment of counsel at public expense. If you have q uestions concerning your right to

appeal, you should consult your present lawyer.

DATED this

J-o-day of

CERTIFICATE OF MAILING/SERVICE

£

. 2016, copies of lhe fo�&going

I hereby ca�ily thai on the
day of
Judgment was mailed-postage prepaid, emailed,

interoffice mall to:

.....J:C Prosecuting Attorney for Kootenai County [ ] EMAILED kcpareports .kcgov.us
7oefense Attorney: Samantha
(208) 765-4636
� Idaho Department of Correction [
� Probation & Parole { )EMAILED:
V::. .Kootenai Cou nty Sheriff's Department via email to: ( ) warrants@kcgov. us
__E'ldaho Dept. of Transportati
ax 208-334·8739)
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JIM BRANNON
CLERK OF THE DISTRICT COURT
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SAMANTHA HAMMOND
PALMER WALSH & TAYLOR PLLC
923 N. 3rd Street
Coeur d'Alene, ID 838 1 4
Telephone: (208) 665-7400
Facsimile: (208) 765-4636
ISBN: 9682
Attorneys for Defendant

IN THE DISTRICT

COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,
Plaintiff/Respondent,

)
) Case No. CR- 1 6-784
)
)

vs.

MOTION FOR APPOINTMENT OF

) STATE APPELLATE PUBLIC
) DEFENDER

JEFFREY A. JESKE,
Defendant/Appellant.

)

)
)
)

COMES NOW, the above named Defendant/Appellant, JEFFREY A. JESKE, by and
through his attorney, SAMANTHA HAMMOND of PALMER WALSH & TAYLOR PLLC, and
hereby moves this Court, pursuant to Idaho Code § 1 9-867, et seq., and Idaho Appellate Rule 1 3,
for its Order Appointing the State Appellate Public Defender's Office to represent the Appellant
in all further proceedings. This motion is brought on the grounds and for the reasons that the
Defendant/Appellant is unemployed and indigent, and he does not have the ability to retain counsel
for an appeal; the State AppeJiate Public Defender is authorized by statute to represent indigent
Defendants/Appellants in all felony appeHate proceedings; and it is in the interest of justice, for

Jeffrey Allen Jeske
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them to do so in this case since the Defendant/Appellant is indigent, an d any further proceedings
on this case will be appealed.
DATED this

J.3_ day of September, 201 6.

PALMER W

& TAYLOR

PLLC

By:
SAMANTHA HAMMOND
Attorney for Defendant/Appellant

CERTIFICATE OF SERVICE

12.~day

I HEREBY CERTIFY that on the
of September, 20 1 6, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to the
following:
Kootenai County Prosecutor's Office
P.O. Box 9000
Coeur d'Alene, ID 83 8 1 6-9000

State Appellate Public Defender
P.O. Box 83720
Boise, ID 83 720-0005

Lawrence G. Wasden
Attorney General
P.O. Box 83720
Boise, ID 83 720-00 1 0

Jeffrey Allen Jeske
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U . S . MAIL
HAND DELIVERED
OVERNIGHT MAIL
FAX to: (208) 446-2 1 68
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HAND DELIVERED
OVERNIGHT MAIL
FAX to : (208) 334-2985
U.S. MAIL
HAND DELIVERED
OVERNIGHT MAIL
FAX to : (208) 854-8071
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SAMANTHA HAMMOND
PALMER WALSH & TAYLOR PLLC
923 N. 3rd Street
Coeur d'Alene, ID 838 1 4
Telephone: (208) 665-7400
Facsimile: (208) 765-463 6
ISBN: 7682
Attorney for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
STATE OF IDAHO,

)
)
)
)
)
)
)
)

Plaintiff/Respondent,
vs.
JEFFREY A. JESKE,

Case No. CR- 1 6-784
ORDER FOR APPOINTMENT OF
STATE APPELLATE PUBLIC
DEFENDER

)

Defendant/AppelJant.

)

THIS MATTER having come before the Court pursuant to Defendant/Appellant's Motion
for Appointment of State Appellate Public Defender, the Court having reviewed the pleadings on
file and the motion; the Court being fully apprised in the matter and good cause appearing;
IT IS HEREBY ORDERED that the State Appellate Public Defender is hereby appointed
to represent the Defendant/Appellant, JEFFREY A. JESKE, in the above entitled matter for
appellate purposes only, pursuant to I. C. § 1 9-870(l )(a) and pursuant to the determination of
indigency made by the Court.

Jeffrey Allen Jeske
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IT IS FURTHER ORDERED that SAMANTHA HAMMOND, although not a court
appointed attorney in the above-entitled matter, shall remain counsel of record for the
Defendant/Appellant for residual purposes before the above-entitled trial Court, unless and until
another attorney files a notice of substitution in the above-entitled matter, or the Court otherwise
grants specific leave to withdraw pursuant to ICR 44. 1 .
DATED this

Jk_ day of September, 20 1 6.

ORDER FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER - 2
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CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that on the

day of September, 20 1 6, I caused to be served a

true and correct copy of the foregoing by the method indicated below, and addressed to the
following:
Kootenai County Prosecutor
P.O. Box 9000

0

U.S. MAIL

0

HAND DELIVERED
OVERNIGHT MAIL

Coeur d 'Alene, ID 8 3 8 1 6-9000

FAX to : (208) 446-2 1 68

State Appellate Public Defender
P.O. Box 83 720

0

U . S . MAIL

0

HAND DELIVERED
OVERNIGHT MAIL

Boise, ID 83720-0005

FAX to : (208) 3 34-298 5
Lawrence G. Wasden
Attorney General
P.O. Box 83720
Boise, ID 83 720-001 0

0

0

HAND DELIVERED

a

�

Samantha Hammond

a

Palmer Walsh & Taylor PLLC
923 N. 3rd Street

0

Coeur d'Alene, ID 8 3 8 1 4

U.S. MAIL
OVERNIGHT MAIL
FAX to: (208) 854-807 1

U. S . MAIL

0

HAND DELIVERED

;;Y'

EMAIL: j essica@cdalawoffice.com
FAX to: (208) 765-4636

JIM BRANNON
CLERK OF THE COURT
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C . L. "BtlTCH'' OTIER
Govemor

9/23/2016
The Honorable J u dge Cynthia M eyer
First J udicial District
Koote nai County District Co u rt
Koote n a i County Court Fax 208-446-1188
Dear J udge Meyer,
This letter is to inform you that Jeffrey A. Jeske I DOC #85911 Case #CR16-784 has recently been assessed by the
Receiving and Diagnostic U n it at the Idaho Department of Correction to determine programming needs while o n a Rider.

The Rider program is designed to be used by the Cou rt to reta i n jurisd iction over offenders who the Court thinks might
benefit from a short period of incarceration together with progra m m i n g a n d further eva luation. The Court may then

determine, based upon the offender's perfo rm a nce, to place them o n probation o r send them to term.

As part of the assessment process, the Receiving a nd Diagnostic U nit reviews all applicable assessments for each

individual, which may include the LSI·R, GAIN and ASAM Level of Care, Static 99-R, a nd TABE; as we l l a s m ed ical and

mental health eva l uations. Program determ i nations are made by looking at each indivi d ua l's risk and needs. M r. Jeske

has been assessed and he will be placed i n S u bstance Abuse Program m ing at North Idaho Correctional Institution (NICI).
Special co nsiderations that affect M r. J eske's placement and treatment within I DOC include a n end of jurisdiction date of

8/3/2017 .
You can expect Mr. Jeske to com plete programm ing by approximately 4/14/201"1 . An Addendum to the Presentence
I nvestigation (A PSI) will be sent to you two weeks prior to M r. Jeske's completion of the programs.

Sincerely,
Joyce Biggs, PSRS

208-336-0740

(ext. 4572)

CC: I n ma te Central File

Jeffrey Allen Jeske
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI
STATE OF IDAHO
Plaintiff/Respondent

vs.

Jeffrey Allen Jeske
Defendant/Appellant

)
)
)
)
)

SUPREME COURT
445 1 2
CASE NUMBER
CR 2 0 1 6-784

)
)
)

CLERK'S CERTIFICATE

)

I, Taylor Kipp Clerk of the District Court of the First Judicial District of the State of
Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record in
this cause was compiled and bound under my direction and is a true, correct and complete
Record of the pleadings and documents requested by Appellate Rule 28.
I further certify that the following will be submitted as Exhibits to this Record on Appeal:
Plaintiffs Exhibit 1 (Motion To Suppress CD) Filed 6/ 1/16
Plaintiff s Exhibit 1 -3 ( 1 CD) Filed 6/6/ 1 6
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal o f the said
Court this day December 1 3 , 20 1 6
CLERK OF DISTRICT COURT

Taylor Kipp
CLERK'S CERTIFICATE

Jeffrey Allen Jeske
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI
STATE OF IDAHO
Plaintiff/Respondent

VS.
Jeffrey Allen Jeske
Defendant/Appellant

)
)
)
)
)

SUPREME COURT
445 1 2
CASE NUMBER
CR 2 0 1 6-784

)
)
)

CLERK'S CERTIFICATE

)

I, Taylor Kipp Clerk of the District Court of the First Judicial District of the State of
Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record in
this cause was compiled and bound under my direction and is a true, correct and complete
Record of the pleadings and documents requested by Appellate Rule 28.
I further certify that the following will be submitted as PSI to this Record on Appeal:
Presentence Report Filed 7/27/ 1 6
Sentencing Materials Under Seal Filed 8/1 / 1 6
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this day December 1 3, 20 1 6
CLERK OF DISTRICT COURT
JIM BRANNON
...

Taylor Kipp
CLERK'S CERTIFICATE

Jeffrey Allen Jeske
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTEAI
STATE OF IDAHO
Plaintiff/Respondent

VS.
Jeffrey Allen Jeske
Defendant/Appell ant

)
)
)
)
)

SUPREME COURT
445 1 2
CASE NUMBER
CR 20 1 6-784

)
)
)

CLERK'S CERTIFICATE

)

I, Taylor Kipp Clerk of the District Court of the First Judicial District of the State of
Idaho, in and for the County of Kootenai, do hereby certify that the foregoing Record in
this cause was compiled and bound under my direction and is a true, correct and complete
Record of the pleadings and documents requested by Appellate Rule 28.
I further certi fy that the following will be submitted as Sealed Documents to this Record
on Appeal :
There Are No Sealed Documents.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal ofthe said
Court this day December 1 3 , 20 1 6
CLERK OF DISTRICT COURT
'
JIM B
N

Taylor Kipp
CLERK'S CERTIFICATE

Jeffrey Allen Jeske
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO
Plaintiff/Respondent

vs .

Jeffrey Allen Jeske
Defendant/Appellant

}
}
}
}
}
}
}
}
}
}
}
}

SUPREME COURT 445 12
CASE CR 201 6-784

CERTIFICATE OF SERVICE

}

I, Taylor Kipp, Deputy Clerk of the District Court of the First Judicial District of
the State of Idaho, in and for the County of Kootenai, do hereby certify that I have
personally served or mailed, by United States Mail, one copy of the Clerk's Record to
each of the attorneys of record in this cause as follows:

Mr. Eric D. Fredericksen
State Appellate Public Defender
322 East Front St, Suite 570
Boise, ID 83702

Mr. Lawrence Wasden
Attorney General State of
700 W. Jefferson # 2 1 0
Boise ID 83 720-00 1 0

Attorney for Appellant

Attorney for Respondent

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said
Court this 1 3th day of December 201 6.

Jim Brannon
Clerk of District Court
<;'

CERTIFICATE OF SERVICE

Jeffrey Allen Jeske
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